Mitigation Agreement: Rhine Channel Contaminated Sediment Cleanup Project 


MITIGATION AGREEMENT
Title: City of Newport Beach Rhine Channel Contaminated Sediment Cleanup 


Location:
City of Newport Beach, Orange County, California

WHEREAS, the City of Newport Beach prepared Initial Study/Mitigated Negative Declaration No. 2010061035 (IS/MND) which analyzed the potential adverse environmental impacts to air quality from the Rhine Channel Contaminated Sediment Cleanup; and

WHEREAS, the City of Newport Beach City Council approved the project on July 27, 2010.  In accordance with the requirements of the California Environmental Quality Act (CEQA), the City of Newport Beach City Council also adopted Resolution No. ________ (Rhine Channel Contaminated Sediment Cleanup) on July 27, 2010 and filed it with ________on July 28, 2010; and 

WHEREAS, the IS/MND provided Mitigation Measures AQ-1 through AQ-11 in which the project approval was conditioned on obtaining an air quality impact analysis pursuant to SCAQMD protocols to mitigate significant construction air quality impacts; and
WHEREAS, the City Council of Newport Beach found that with the implementation of Mitigation Measures AQ-1 through AQ-11 including the purchase of emission credits from an acceptable SCAQMD approved emission credit protocol or regulation, such as Regulation XVI – Mobile Source Offset Programs, it was concluded that the significant adverse NOx emission impacts can be mitigated to less than significant; and 


WHEREAS, a Mitigation Monitoring and Reporting Plan (MMRP) pursuant to Public Resources Code §21081.6 outlining the requirements of the mitigation measure as well as the responsible implementing and regulatory party has been prepared; and
WHEREAS, in accordance with applicable procedures set forth under SCAQMD’s approved protocols for Regulation XVI – Mobile Source Offset Programs and any other applicable SCAQMD regulations, the City of Newport Beach or its successor(s) will purchase 3,969 pounds of NOx emission reduction credits valid for the period covering the impacts to air quality and will retire the entire amount prior to the commencement of construction in accordance with AQMD’s procedures for surrendering and retiring emission reduction credits; and
WHEREAS, the City of Newport Beach or its successor(s) and the independent construction monitor will comply with all conditions of approval as listed in the Mitigation Monitoring and Reporting Plan; and

WHEREAS, the City of Newport Beach or its successor(s) will be given a 15-day reconciliation period without penalties to purchase additional emission credits, if needed, to continue the project; and failure to do so will result in a penalty of purchasing additional credits in an amount equal to the additional excess emissions plus 100 percent of the additional excess emissions.  For example, if the project emits 500 pounds of additional excess NOx emissions beyond the required amount of 3,969 pounds of NOx credits, and the 500 pounds of additional excess NOx emissions are not mitigated with suitable emission credits within the reconciliation period, then the City of Newport Beach or successor(s) will be responsible for providing 1,000 pounds of NOx credits to the SCAQMD; and 

WHEREAS, if the project is not completed prior to the expiration of the emission credits, the City of Newport Beach or successor(s) will need to replace those expired emission credits with current, active emission credits in the amount needed to complete the project; and


NOW, THEREFORE, BE IT RESOLVED, the SCAQMD approves the implementation of Mitigation Measure AQ-1 through AQ-11 including the purchase of 3,969 pounds of NOx emission credits to mitigate significant adverse NOx emissions from the construction phase of the project pursuant to the conditions in the MMRP, and forward the record of transaction to the City of Newport Beach. 
BE IT FURTHER RESOLVED, the City of Newport Beach or its successor(s) will ensure the purchasing of the appropriate amount of NOx emission credits, the retiring of the emission credits, the reconciliation of any criteria pollutant emissions, if warranted, and complying with the mitigation measure requirements detailed in the MMRP, including the meter reading and the recordkeeping.
Dated:




Signed:












Barry R. Wallerstein, D.Env.






Executive Officer






South Coast Air Quality Management District





Approved as to Form:











Kurt Wiese





General Counsel





South Coast Air Quality Management District
Dated:




Signed:












Keith D. Curry
Mayor





City of Newport Beach
ATTEST:
Dated:




Signed:







Leilani Brown









City Clerk
City of Newport Beach






Approved as to Form:












David R. Hunt






City Attorney 
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