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FRIDAY, MAY 1, 2009
Notice having been duly given, the regular meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

William A. Burke, Ed.D., Chairman 
Speaker of the Assembly Appointee

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside

Supervisor Michael D. Antonovich
County of Los Angeles

Councilman Michael A. Cacciotti
Cities of Los Angeles County – Eastern Region


Ms. Jane W. Carney 

Senate Rules Committee Appointee

Supervisor Josie Gonzales
County of San Bernardino

Mayor Ronald O. Loveridge
Cities of Riverside County
Dr. Joseph K. Lyou

Governor’s Appointee

Councilwoman Jan Perry

City of Los Angeles
Mayor Miguel A. Pulido  (arrived at 9:20 a.m.)
Cities of Orange County

Councilwoman Tonia Reyes Uranga 

Cities of Los Angeles County – Western Region


Mayor Dennis R. Yates 

Cities of San Bernardino County
Members Absent:


Supervisor Bill Campbell


County of Orange
CALL TO ORDER:  Chairman Burke called the meeting to order at 9:10 a.m.
· Pledge of Allegiance: Led by Dr. Lyou.
· Opening Comments

Dr. Barry R. Wallerstein, Executive Officer.  Requested that Agenda Item No. 12, concerning issuance of an RFP for cafeteria services, be delayed one month for further refinement of the portion relating to use of “green” products.
Councilman Cacciotti.  Commenting on the success of the AQMD’s Electric Lawn Mower Exchange program, expressed appreciation to staff for offering the Black & Decker model which is top rated by Consumer Reports and suggested, since all 4,000 lawn mowers were sold out within 48 hours, that the Board consider the possibility of adding more of the electric lawn mowers.  Indicating his concurrence with that suggestion, Chairman Burke asked that staff report back to the Board on this item at a future meeting.
CONSENT CALENDAR 
1.
Minutes of April 3, 2009 Board Meeting

2.
Set Public Hearings June 5, 2009 to Consider Amendments and/or 
Adoption to AQMD Rules and Regulations: 
(A)
Amend Regulation III – Fees

(B)
Adopt Proposed Rule 433 – Natural Gas Quality

(C)
Amend Rule 1401 – New Source Review of Toxic Air

Contaminants to Add Cancer Risk Value of Ethyl Benzene
3A.
Execute Contract for Lease of Buses in Support of Mountain Area CNG 
School Bus Demonstration Program

3B.
Modify Contract and Award in Support of Mountain Area CNG School Bus

Demonstration Program, Issue RFP for MSRC Technical Advisor

Services, and Exercise Option for Website Services under FYs 2008-09,

2009-10 & 2010-11 AB 2766 Discretionary Fund Work Programs
4.
Execute Truck Fleet Modernization Contracts for Carl Moyer Program, 
Extend Fleet Modernization Program Announcement Deadline and 
Switch Source of Funds in Carl Moyer Program Contracts Between 
SB 1107 and AB 923 Accounts
5.
Expand Scope of Advanced Technology, Outreach and Education Fund
and Execute Contract to Cosponsor Pilot Program to Retrofit
Lithographic Presses to New Low-VOC Technology
6.
Recognize Funds and Execute Contract to Cosponsor Development and
Demonstration of Selective Catalytic Regeneration Technology for
Heavy-Duty Diesel Trucks
7.
Execute Contracts for Hydrogen Infrastructure and Issue RFP for AQMD
Hydrogen Station Upgrade

8.
Execute Contracts for Rule 2202 Air Quality Investment Program

9.
Execute Sole Source Contracts to Develop and Perform Training in 
Enhanced Protocols for Nuisance Odor Characterization and Resolution,
and Appropriate Funds from Undesignated Fund Balance to FY 2008-09
Budget of Science & Technology Advancement

10.
Adopt Resolution Accepting Terms and Conditions for 2009 Multidistrict
Award to Implement On-Road Heavy-Duty Vehicle Voucher Incentive
Program

11.
Execute Contract to Replace Cooling Tower #3 and Reallocate Funds

12.
Issue RFP for Operation of Diamond Bar Headquarters Cafeteria

13.
Issue RFQ and Purchase Order for CNG Compact Sedans for AQMD
Fleet
14.
Amend Board Member Assistant and Board Member Consultant Policy
and Administrative Code
15.
Amend Contracts to Provide Short- and Long-Term Systems
Development, Maintenance and Support Services
16.
Issue RFP for Telecommunications Services

17.
Appoint Medical Member to AQMD Hearing Board
18.
Amend Environmental Justice Advisory Group Charter
19.
Approve Appointment by South Coast Air Quality Management District
Building Corporation of Jack Guiso to Building Corporation’s Board of
Directors
20.
Public Affairs Report

21.
Hearing Board Report

22.
Civil Filings and Civil Penalties Report

23.
Lead Agency Projects and Environmental Documents Received by AQMD

24.
Rule and Control Measure Forecast

25.
Status Report on Major Projects for Information Management Scheduled 
to Start During Last Six Months of FY 2008-09

Councilwoman Perry noted she would be abstaining on Item No. 2(B) because of campaign contributions from Sempra Energy within the past 12 months; and Supervisor Antonovich noted he would be abstaining on Item No. 7, because of contributions from Keyes Toyota, and Item No. 8, because of contributions from Walt Disney Worldwide Services.
MOVED BY LYOU, SECONDED BY WILSON, AGENDA ITEMS 1 THROUGH 11 AND 13 THROUGH 25 APPROVED AS RECOMMENDED, ADOPTING RESOLUTION NO. 09-14, ACCEPTING TERMS AND CONDITIONS FOR 2009 MULTIDISTRICT GRANT AWARD TO IMPLEMENT THE ON-ROAD HEAVY-DUTY VEHICLE VOUCHER INCENTIVE PROGRAM, AND RESOLUTION NO. 09-15, AMENDING THE AQMD ADMINISTRATIVE CODE;  AND AGENDA ITEM NO. 12 CONTINUED TO THE JUNE 5, 2009 BOARD MEETING, BY THE FOLLOWING VOTE:

AYES:
Antonovich (except Items #7 & #8), Burke, Cacciotti, Carney, Gonzales, Loveridge, Lyou, 
Perry (except Item #2B), Reyes Uranga, Wilson, and Yates.

NOES
:
None.

ABSTAIN:
Antonovich (Items #7 & #8 only) and Perry (Item #2B only).

ABSENT:
Campbell and Pulido.
26.
Items Deferred from Consent Calendar – none.
BOARD CALENDAR

27.
Administrative Committee 
28A.
Legislative Committee

28B.
Legislative Committee Special Meeting
29.
Mobile Source Committee

30.
Stationary Source Committee

31.
Technology Committee

32.
Mobile Source Air Pollution Reduction Review Committee

33.
California Air Resources Board Monthly Report

MOVED BY CARNEY, SECONDED BY WILSON, AND UNANIMOUSLY CARRIED (Absent:  Campbell and Pulido), AGENDA ITEMS 27 THROUGH 33 APPROVED AS RECOMMENDED, RECEIVING AND FILING COMMITTEE REPORTS AND CARB REPORT AND ADOPTING THE FOLLOWING POSITIONS ON LEGISLATION:
Bill/Title                                                                     Recommended Position
AB 96 (Ruskin) Gasoline: Underground Storage       Support with amendments
Tanks
AB 414 (Galgiani)  Carl Moyer Memorial Air              Support with amendments
Quality Standards Attainment Program:
Heavy-duty Fleet Modernization Projects
AB 758 (Skinner) Energy: Energy Audit                     Support
SB 632 (Lowenthal) Ports: Congestion Relief:           Support

Air Pollution Mitigation
AB 1135 (Skinner) Vehicles: Registration                  Support with amendments
Renewal

SB 425 (Simitian) Vehicle trip reduction                    Support with amendments

SB 435 (Pavley) Smog Check Program;                   Support
Motorcycles
SB 626 (Kehoe) Electrical Infrastructure:                  Support with amendments
Plug-in Hybrid and Electric Vehicles
Recommended Principle                                        Recommended Position
Recommend Principles for Improvement of              Support with amendments
Goods Movement Infrastructure & Environment
Federal Bill                                                                Recommended Action

American Clean Energy and Security Act of              Approve Policy
2009 (Waxman-Markey)                                             Recommendations 

State Bill                                                                     Recommended Position

SB 554 (Hollingsworth) Air Pollution Control              Oppose
BOARD CALENDAR (Continued)

34.
Presentation by Grant Recipients of Brain & Lung Tumor and Air Pollution Foundation


Dr. Jean Ospital, AQMD Health Effects Officer, noted that, as requested by the Board at its March 6, 2009 meeting, the AQMD was privileged to have from Cedars-Sinai Medical Center, Los Angeles, Dr. Keith Black and 
Dr. Julia Ljubimova, and from the University of Southern California, Dr. Roberta McKean-Cowdin to make the presentations on the research projects funded by the Brain & Lung Tumor and Air Pollution Foundation.  

Introductory remarks were made by Dr. Keith Black, Chairman of the Neurosurgery Department at Cedars-Sinai and a specialist in brain tumors, as to the scope of the project and the work they have conducted in animal models to try and identify whether there are air pollution correlates that relate to the increased risk of brain cancer.

Dr. Julia Ljubimova presented the scientific data obtained from the animal models and the way in which the data was extrapolated to the human brain tumor tissue collection at Cedars-Sinai.  She stated that newly-diagnosed cases of malignant brain tumors have grown by 3 to 5 percent yearly in the USA from 2003 through 2008; and brain tumors are the number one cause of death for children under 19 years of age.

A study was done on exposure to nano particles collected in the Los Angeles Basin.  The aim of the study was to search for new molecular biomarkers associated with early changes in brain tissues after exposure to ambient air particles.  Animals were exposed to ambient air particles during two weeks, 1, 3 and 10 months to determine whether differences in the size of ambient air particles collected – coarse, fine, and ultra fine – were related to brain gene expression.  For three types of human brain tumors they obtained the molecular signature confirmation after animal exposure to particulate matter.

In conclusion, Dr. Ljubimova stated that the study demonstrates the urgent need for further investigation of the influence of ambient particles from air pollution on brain tumor development and creation of protective/preventive measures for the general population and children in particular.  Future directions are:  1) to examine the role of genes over-expressed in experimental animals and associated with human pituitary tumors as well as with childhood brain tumors;  and 2) to determine the role of specific chemical components of air pollution nano particles, such as heavy metals, on gene/protein expression.  Gene/protein expression after exposure will be correlated with heavy metal content in the tissues.

(Mr. Pulido arrived at 9:20 a.m.)


Dr. Wallerstein commented that when looking at the medical data, we typically think of air pollution and lung disease.  Recent studies have shown relationships between air pollution and cardiac disease.  This study now shows a potential relationship between air pollution and brain cancer.  It also raises significant policy issues for the AQMD, as well as its sister agencies, CARB and U.S. EPA.  Specifically, the way particles have been regulated from diesel sources, especially the mobile sources, is based on total weight or mass of the particles.  This study also points to the fact that the size of the particles does matter and that there are concerns about nano particles and their ability to move around in the body.  In Europe they regulate not only the mass of the particles, but also the number of particles.  Staff raised that issue to the state air board, and their response is that they need more information before they are prepared to regulate.  It is this sort of study that will help provide the basis that will insure that even if a particulate filter is installed on a diesel engine and it controls the mass, that we pay better attention to factors such as the number of particles and size of remaining particles.

Chairman Burke commented that while the lungs are the gateway to the body, we now know that these particulates do not stop at the lungs, but are being transferred throughout the body; and he suggested perhaps working with the American Lung Association to broaden their vista also.

Dr. Lyou requested that staff provide him with the information on Europe’s regulation of particle numbers, and suggested encouraging the federal government and the State to give serious consideration to the issue of nano particles.  He noted that it is not just the lung or the brain that is affected, but it is also heart disease and developmental problems, and there are probably now many physical problems that can be traced back to air pollution in one way or another.

In response to a question by Ms. Carney regarding other potential funders of this research, Dr. Black explained that the way that most research works throughout the entire medical system is that the early proof of concept that one has to get, usually from foundation funding such as BLTAPF, allows the scientist to go on to get support from the national level.  When they set out to try and show a correlation between air pollution and brain tumor, the scientific community as a whole did not accept that hypothesis because there was no data connecting the two.  Now, as a result of the funding by the AQMD, they have been able to gather this data to begin to convince their scientific colleagues that there is a sound hypothesis to connect the two and they are in a better position to go to their peers at the National Institute of Health.

Mayor Pulido asked if there is normal, naturally occurring particulate matter the size of ultra fine particulates, or are we producing something new that the body cannot deal with because it was not designed to be exposed to particulates that small.  Dr. Black responded that he believes we are subjecting the environment now to conditions that previously living organisms have not had exposure to in the past.

Mayor Pulido suggested that more research on that point would be valuable to the Board in arguing that these ultra fine particles are potentially the most dangerous particles because they are so small that they can get into the blood and then move throughout the body causing numerous problems.  This  may also pose a problem for industry as well because scrubbers, filters, catalytic converters, and so forth may not be able to stop these ultra fine particles either.  Additional research, he noted, could be very powerful for this agency because we could then have a different metric that would have a more direct correlation to the impact on living organisms; and he suggested the concept of an emission footprint, similar to the discussion concerning CO2 and a carbon footprint.  

Councilwoman Perry commented on the issue of particulates from freeways and the impact to schools located in close proximity of the freeway.  She expressed her desire to work with staff on crafting a policy that would have land use implications, without taking away local control.

Dr. Black emphasized to the Board that they are just beginning to touch the surface with this study which focused on just a correlation with some genes associated with brain tumors; and indicated that he suspects there is a high probability of impacting not just brain tumors, but also learning and other disabilities down the road. 

Councilman Cacciotti commented that in working with the Veterinary Medical Board, he has learned that there have been 5 or 6 million animal cases of cancer and tumors; and he suggested that this could be an opportunity for the AQMD to get another supporter in the fight for cleaner air, the Humane Society.

Dr. Black responded that they focused their scientific studies on a very pure genetic breed of mice just to have purity in the scientific sample; however, they have an opportunity to get molecular samples from dogs with pituitary tumors and are developing some collaboration as it relates to pituitary tumors.  

Supervisor Gonzales commented that, as Chair of First Five for San Bernardino County, she was particularly interested in the comments that were made about pre term birth and low birth weight and was interested in getting more information as to how she might be able to bring potential funding/support from the First Five venue to support the work that is being done in this regard.  

Dr. Black noted that, scientifically speaking, it is a known fact that the most efficient way to induce a brain tumor in a rat is to expose a pregnant rat to certain toxins.  The adult would not develop a tumor, but almost all of the embryos will be born with brain tumors because the embryonic developing brain is much more sensitive to these toxins than the adult.  He has expressed to the BLTAPF that one of his greatest fears is that it is not the adults that have the greatest risk, but the embryo that is at greatest risk.  The mother is breathing in this particulate matter that is going straight across the placenta and into the developing brain and that could have a wide impact.  Scientists have a long way to go from speculation to having hard data, but based on what they know about the way this develops in rats, they do have a foundation for that fear.   

Dr. Roberta McKean-Cowdin, an epidemiologist at the University of Southern California School of Medicine, gave a presentation on the Childhood Brain Tumors and Air Pollution project funded by BLTAPF.  The aim was to examine the association between PM2.5 (fine particulate) and brain tumor risk using data from two population-based childhood brain tumor (CBT) studies, the West Coast Childhood Brain Tumor (WCCBT) study and the Southern California Childhood Brain Tumor (SCCBT) dataset.  The WCCBT study included children living in Los Angeles County diagnosed from January 1, 1984 to June 30, 1991 with CBT at the ages of 0-19 years.  The SCCBT included children ages 5 and under living in Los Angeles, Orange, San Bernardino, or Riverside Counties and diagnosed with a CBT from July 1, 1991 to December 31, 2002.

In summary, the study found a 10 percent increase in risk of brain tumors in children per 10 microgram per cubic meter of fine particulate matter for all four counties combined.  The specific task related to the WCCBT is to follow-up the significant association found for fine particulate air pollutants and risk of CBT in a second, independent data set.  A data set of case and control addresses were assembled and are under review by Dr. Michael Jerrett and Dr. Bernie Beckerman at UC Berkeley.
Dr. Lyou commented on the data regarding the impacts of ionizing radiation, which reminded him of work conducted by Dr. Alice Stewart when she first discovered the association between radiation exposure and childhood brain cancer; in that it was not necessarily the dose as much as it was the timing of the dose in the developmental process of the fetus.  For regulatory purposes, that makes it very difficult for the District, which needs to be aware, when setting regulatory levels or limits, that those might not necessarily be protective of all people at all times, especially developing fetuses at particular days or times in the developmental process. 

Dr. McKean-Cowdin concurred, noting that there are certain days during development when the risk goes from very low to up to 100 percent of the offspring developing a brain tumor.  In their air pollution work among the children who are newborn up to five years at diagnosis they tried to further stratify that and look to see if there is a specific age window that was more sensitive.  Within their data it seemed to be, if anything, maybe a slightly higher risk for those children two and under.  They will be exploring that further in their second data set where they have a wide range of ages in their data.  


Regarding the air dispersion modeling that was conducted, Mayor Pulido requested that they provide some type of contour map showing the reduction in particulates as a function of distance from the freeways.  He questioned what impact that may have on land use policy, and suggested it would be more helpful for the Board to see a map and see those contour lines indicating what the levels are at specific distances from the freeways.

Dr. Wallerstein indicated that staff would contact the person who did the particular dispersion modeling for this study; and he noted that the upcoming Board retreat would be a good forum for discussion about the land use implications relative to the most recent health studies near roadways and how particulate levels decrease with distance.

PUBLIC HEARING
35.
Amend Rule 1171 – Solvent Cleaning Operations and Rule 1122 – Solvent Degreasers
Dr. Laki Tisopulos, Asst. DEO/Planning, Rule Development and Area Sources, waived a formal presentation on the item, noting that staff’s recommendation is to extend the compliance dates with regard to certain 
low-VOC clean-up solvents used with the UV/EB inks and certain screen printing applications and staff is also proposing an exemption for certain small usage and low-emission categories.  Staff briefed the Board on this item at the March 6, 2009 Board meeting, they have been exercising enforcement discretion, and the action today will clarify staff’s past practice.
The public hearing was opened.  The two individuals who submitted cards to speak in support of the item waived comments.  There being no other requests to speak, the public hearing was closed.
MOVED BY YATES, SECONDED BY CACCIOTTI, AND UNANIMOUSLY CARRIED (Absent:  Campbell), AGENDA ITEM NO. 35 APPROVED, ADOPTING RESOLUTION NO. 09-16, CERTIFYING THE CEQA FINAL SUBSEQUENT ENVIRONMENTAL ASSESSMENT FOR THE PROPOSED AMENDMENTS AND AMENDING RULES 1171 AND 1122, AS RECOMMENDED.
PUBLIC COMMENT PERIOD – (Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3)


There was no public comment on non-agenda items.
CLOSED SESSION 
MOVED BY YATES, SECONDED BY CACCIOTTI, AND UNANIMOUSLY CARRIED (Absent:  Campbell), TO DETERMINE IT NECESSARY TO ADD AN ITEM TO THE AGENDA TO TAKE ACTION, PURSUANT TO GOVERNMENT CODE 54956.9(c), TO CONFER WITH COUNSEL IN CLOSED SESSION REGARDING WHETHER TO INITIATE LITIGATION (ONE CASE) TO INTERVENE ON BEHALF OF CARB IN THE CASE OF PACIFIC MERCHANT SHIPPPING ASSOCIATION VS. GOLDSTENE, U.S. DISTRICT COURT, EASTERN DISTRICT OF CALIFORNIA, CASE NO. 209-CV01151-MCE-EFB, WHICH CAME TO THE DISTRICT’S ATTENTION AFTER THE POSTING OF THE AGENDA. 

The Board recessed to closed session at 10:30 a.m., pursuant to: 
Government Code section 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party.  The actions are:
•  NRDC, et al. v. SCAQMD, et al., Los Angeles Superior Court Case 
      Nos. BS105728 and BS110792;

•   NRDC, et al. v. SCAQMD, et al., U.S. District Court Case No. CV08-05403
      GW (PLAx);

•   NRDC, et al. v. SCAQMD, et al., Court of Appeal, Second Appellate District,
      Case No. B212646; and

•   Association of American Railroads, et al. v. SCAQMD, et al., U. S. District
      Court Case No. CV06-1416 JFW (PLAx) and United States Court of Appeals,
       9th Circuit, Case No. 07-55804.

It is also necessary for the Board to recess to closed session pursuant to Government Code section 54956.9(c) to confer with its counsel regarding determining whether to initiate litigation (two cases).

It is also necessary for the Board to recess to closed session pursuant to Government Code section 54597.6(a) to meet with 

•  designated representatives regarding represented employee salaries and
      benefits or other mandatory subjects within the scope of representation
      [Negotiator: Eudora Tharp; Represented Employees: Teamsters Local 911 &
      SCAQMD Professional Employees Association] 

and to meet with 

•   labor negotiators regarding unrepresented employees [Agency Designated
       Representative: Eudora Tharp; Unrepresented Employees: Designated
       Deputies and Management and Confidential employees].
Following closed session, General Counsel Kurt Wiese announced that a report of the actions taken in closed session would be filed with the Clerk of the Boards and made available to the public upon request.

ADJOURNMENT
There being no further business, the meeting was adjourned by the General Counsel at 11:30 a.m.

The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on May 1, 2009.
Respectfully Submitted,
SAUNDRA McDANIEL
Clerk of the Boards

Date Minutes Approved: _________________________
_____________________________________________

     Dr. William A. Burke, Chairman

ACRONYMS
AB = Assembly Bill
CARB = California Air Resources Board

CEQA = California Environmental Quality Act

CNG = Compressed Natural Gas

FY = Fiscal Year

MSRC = Mobile Source (Air Pollution Reduction) Review Committee

NOx = Oxides of Nitrogen

PM = Particulate Matter

RFP = Request for Proposals

RFQ = Request for Quotations

SB = Senate Bill

U.S. EPA = United States Environmental Protection Agency
UV/EB = Ultraviolet/Electron Beam

VOC = Volatile Organic Compound
