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FRIDAY, JANUARY 9, 2009

Notice having been duly given, the meeting of the South Coast Air Quality Management District Board was held at District Headquarters, 21865 Copley Drive, Diamond Bar, California. Members present:

William A. Burke, Ed.D. Chairman

Speaker of the Assembly Appointee
Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside
Supervisor Michael D. Antonovich
County of Los Angeles
Councilmember Michael A. Cacciotti
Cities of Los Angeles County – Eastern Region
Supervisor Bill Campbell

County of Orange
Ms. Jane W. Carney

Senate Rules Committee Appointee
Dr. Joseph K. Lyou

Governor’s Appointee
Councilwoman Jan Perry
City of Los Angeles

Mayor Miguel A. Pulido

Cities of Orange County
Mayor Dennis R. Yates

Cities of San Bernardino County
Members Absent:
Mayor Ronald O. Loveridge
Cities of Riverside County
Supervisor Gary Ovitt

County of San Bernardino
Councilwoman Tonia Reyes Uranga

Cities of Los Angeles County – Western Region
CALL TO ORDER:  Chairman Burke called the meeting to order at 9:10 a.m.

· Opening Comments


Chairman Burke. Wished the Board Members, everyone in attendance, and those viewing the meeting on the AQMD webcast a Happy New Year.

Chairman Burke proposed his 2009 Chairman’s Initiative, and noted that it would provide a helping hand to stakeholders, and allow the AQMD to continue to move forward on a clear and unwavering path to clean air.
The initiative has four main elements, including

Providing additional customer-service options to air quality permit holders, including:
· a one-year extension for permit applications to construct to account for potential financing delays;
· allowing quarterly purchase of emission trading credits in RECLAIM to reduce compliance costs without sacrificing emission reductions;
· conducting permit assistance centers one Saturday per month; and

· offering more web-based training on permitting processes for small businesses.

Sponsoring a conference to bring together clean technology developers and funding providers to lower market barriers for new, low-emission technologies;

Sponsoring a green job training initiative in partnership with local community colleges and other providers to ensure that new technologies are properly installed and maintained; and

Creating a partnership/matching fund with local cities and counties to explore additional tree planting opportunities while also providing clean air co-benefits. It will also enable mechanisms for student participation.

Mr. Campbell.  Wished his colleagues a Happy New Year, and suggested that AB 811, which authorizes cities and counties to issue a debt for installing energy efficient products in homes including photovoltaic cells, be included in the Chairman’s initiative. He indicated that the debt is placed on the homeowners’ property tax bill, and that AB 811 not only makes it possible for homeowners to make energy efficient improvements but also helps to meet the goals of AB 32.

Dr. Wilson: Indicated that the city of Palm Desert, which has an aggressive program to reduce energy consumption by 30 percent over a 5-year period, initiated AB 811. He further indicated that the program is available to cities and counties, and fits in perfectly with the Chairman’s proposal to match and obtain funds for new technology.

Mr. Yates. Expressed his appreciation to Chairman Burke for working behind the scenes, over the past year, with one of the largest industrial developers in Southern California, to install millions of square feet of solar roof panels in Southern California.


Chairman Burke thanked Mr. Yates for his comment, and indicated that staff worked aggressively to move the program along, and that it may become a model not only for South Coast Basin but also in California and the nation.

Dr. Lyou. Indicated that he is encouraged by the Chairman’s initiative and that the initiative and the work he has been doing with Pacoima Beautiful are moving along the same track. This non-profit organization has developed a program that works with local businesses to assess the cumulative impacts and provide best management practices to companies such as auto dismantlers, and they have also developed a presentation on ways to reduce waste, save money, and comply with the requirements of various agencies.


Dr. Lyou suggested that the AQMD encourage other regulatory agencies to join in the AQMD’s once-a-month Saturday open house to provide assistance that will allow companies to comply with environmental requirements, and for staff to include best management practices in the video trainings for rule compliance and permit assistance.

Chairman Burke directed the Executive Officer to present to the Board an implementation plan based on his proposed initiative and Mr. Campbell’s and Dr. Lyou’s suggestions at the February 6, 2009 Board meeting. 


Dr. Barry R. Wallerstein, Executive Officer. Wished everyone a Happy New Year, and announced that an errata sheet was provided to the Board and made available to the public, with regard to relatively minor amendments to Agenda Items 1 [Minutes of December 5, 2008 Board Meeting] and 5 [Issue RFP for Greenhouse Gas Reduction Program Services].

CONSENT CALENDAR
1.
Minutes of December 5, 2008 Board Meeting

An errata sheet, containing revisions to Pages 20 and 21 was provided to the Board Members and copies made available to the public.

2.
Set Public Hearings February 6, 2009 to:
(A).
Receive Public Input on Executive Officer’s Priority Goals for FY 2009-10

(B).
Amend Rule 1173 – Control of Volatile Organic Compound Leaks and

Releases from Components at Petroleum Facilities and Chemical Plants
(C).
Amend Rule 2701 – SoCal Climate Solutions Exchange
3.
Appropriate Funds from Undesignated Fund Balance to Science and Technology 
Advancement FY 2008-09 Budget for Expanded PM2.5 Monitoring and Other 
Ongoing Enhanced Activities
4.
Amend Contracts to Provide Short– and Long-Term Systems Development, 
Maintenance and Support Services
5. Issue RFP for Greenhouse Gas Reduction Program Services
6.
Award Sole Source Contract to Provide Temporary Refueling Infrastructure in 
Support of Mountain Area CNG School Bus Demonstration Program as Part of 
FY 2008-09 AB 2766 Discretionary Fund Work Program
7.
Public Affairs Report
8.
Hearing Board Report
9.
Civil Filings and Civil Penalties Report
10. Rule and Control Measure Forecast
11.
Lead Agency Projects and Environmental Documents Received by AQMD
12.
Audit for FY Ended June 30, 2008
13.
Annual Report on 457 Deferred Compensation Plan
14.
Report on Major Projects for Information Management Scheduled to Start During 
Last Six Months of FY 2008-09

BOARD CALENDAR
16.
Administrative Committee
17.
Legislative Committee

18.
California Air Resources Board Monthly Report


Agenda Item 5 was pulled for discussion.

ON MOTION OF DR. WILSON, SECONDED BY MR. CAMPBELL, AND UNANIMOUSLY CARRIED (Absent: Loveridge, Ovitt, and Reyes Uranga), THE BOARD APPROVED AGENDA ITEMS 1 THROUGH 4, 6 THROUGH 14, AND 16 THROUGH 19, AS RECOMMENDED, WITH THE FOLLOWING MODIFICATION TO AGENDA ITEM 1, AS SET FORTH IN THE ERRATA SHEET.
Pages 20 and 21, Add/Replace the following language:
“Dr. Lyou indicated concerns about providing a disincentive to reduce emissions in 2010 and that he hoped the U.S. EPA we would provide flexibility if a facility has controlled their emissions, or for irregular or cyclical periods when a facility’s emissions can vary significantly.  The emissions may go higher or lower over time, and AQMD could then adjust the attainment year baseline either up or down according to the emissions data.”
15.
Items Deferred from Consent Calendar

5.
Issue RFP for Greenhouse Gas Reduction Program Services

An errata sheet, containing revisions to Pages 2, 8 and 10 of the RFP, was provided to the Board Members and copies made available to the public.

In response to Ms. Carney’s question regarding the benefits a third party exchange may offer by simply listing the credits that the AQMD’s website does not offer, Dr. Wallerstein indicated that staff may come back to the Board and recommend that the AQMD provide the service. However, in response to public comments received that the AQMD has too many roles in the program, staff is exploring whether existing exchanges can provide this service or others that are about to enter into this type of service who would make good partners with the AQMD.
Dr. Wallerstein further indicated that the RFP calls for the AQMD to hold an optional bidder’s conference, and staff incorporated elements reflective of Dr. Lyou’s and other Board Members’ concerns regarding cost effectiveness. The RFP indicates that revenues could be shared with the AQMD for services rendered and that such approach receives extra points in the evaluation process.
Dr. Lyou indicated that his concern is not with the hiring of a contractor, but that it is premised on the fact that it is not known how much activity the exchange will have. If a fixed-price, three-year contract is issued, it would be costly on an annual basis, and we may be spending money unnecessarily. He further indicated that he had spoken to Dr. Wallerstein about possibly making it a combination of a fixed price to set it up, and then a fee-for-service type of contract.

Dr. Lyou suggested that the issue be presented at the bidders’ conference, to say they may want to propose this in more than one way, so that the cost effectiveness to the agency, given the uncertainty of how much business will be done, might provide financial protection.

Chairman Burke expressed his agreement with Dr. Lyou’s suggestion, and indicated that it is a new and exciting program for the AQMD; however, staff should thoroughly review the proposals with regard to the cost and generated revenue.
ON MOTION OF MS. CARNEY, SECONDED BY MR. CAMPBELL, AND UNANIMOUSLY CARRIED (Absent: Loveridge, Ovitt, and Reyes Uranga),              THE BOARD APPROVED AGENDA ITEM 5,                   AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATIONS TO THE RFP, AS SET FORTH IN THE ERRATA SHEET.
Page 2, Section III: Schedule of Events


“January 9, 20009

RFP Released



May 8 1, 2009

Governing Board Approval”
Page 8, Qualifications (Section D):

“Describe the technical capabilities of the firm. Provide references of other similar studies duties performed …”

Page 10, Section IX: Evaluation Weighting
“Technical/Management Approach

10 20”
BOARD CALENDAR – (Continued)
19.
Impact of Long Range Transport from Asia

Joe Cassmassi, Planning and Rules Manager, provided a presentation on how air quality in the South Coast Air Basin is affected by transport of air pollution from Asia.

As economic activity becomes more industrialized based on traditional energy sources, more emissions originate from Asia; occurring as an episodic air pollution cloud which impacts the western United States. Key transport  pollutants include ozone and ozone precursors (NOx and CO), airborne particles (dust and secondary aerosols), mercury, and persistent organic pollutants.

Background concentrations of the two primary pollutants in the South Coast Air Basin, ozone and PM10, originate from many sources, including biogenic emissions from plants, destruction of living organisms, fugitive dust and sea salts, and anthropogenic contributions from shipping emissions. Transported emissions from nearby basins, as well as Mexico, are added pollutant contributors; likewise, emissions from the South Coast Air Basin contribute to other basins’ pollution status.

The ability to track and identify the sources of Asian transport has greatly increased the last decade due to newly emerging technologies, enhanced observing systems, high-resolution satellite imagery, improvements in remote sensing, field monitoring programs, enhanced global simulation capability that includes transport and weather prediction, and climate change.

Although the South Coast Air Basin lies primarily out of the jet stream and does not receive as extensive an impact as Canada or the Pacific-Northwest, there have been episodes of dust from the desert in China that have traveled across the Pacific Ocean, elevating PM10 concentrations in California.

In order to provide a seasonal characterization on what is actually impacting the South Coast Air Basin from external sources, staff is participating in field programs to monitor background concentrations of ozone, particulates, oxides of nitrogen, and volatile organics that follow shipping lanes, across the Pacific Ocean and along transport routes.


In summary, Asian transport is a contributor to degraded air quality in the South Coast Air Basin; however, the full extent is not known.  Staff, as part of its attainment demonstration assessment, must analyze background concentrations and conduct ongoing research to update current background conditions and estimate future impacts.

In response to Ms. Carney’s question of whether the transport of pollutants has arisen from weather episodes as opposed to the increased industrialization of Asia, Mr. Cassmassi confirmed that industrialization has built upon natural phenomena, and that dust clouds were transported long before Asia expanded its industrialization.
PUBLIC HEARINGS

20.
Amend Rule 314 – Fees for Architectural Coatings

Dr. Laki Tisopulos, Asst. DEO of Planning, Rule Development & Area Sources, gave the staff report.  
The public hearing was opened, and the Board heard testimony from the following individual.

ROBERT WENDOLL, Dunn Edwards Corporation

Expressed support for PAR 314 as it relates to the big box retailers, exempt recycled coatings from the fee, clarifies the intent that VOC testing of each batch will not be required.  He also indicated that the fee for compliance monitoring and the testing program is excessive and does not represent an efficient use of resources.

Requested that the Board: (i) monitor the rule during its implementation; (ii) collect fees at the point of sale; and (iii) issue a compliance advisory bulletin that indicates VOC content submitted to the AQMD shall be averaged values  calculated from data obtained through any periodic testing performed during the reporting year to meet quality standards of independent third party organizations.


There being no further public testimony on this item, the public hearing was closed.


Dr. Wallerstein suggested that the Board direct staff to present a draft compliance bulletin to the Stationary Source Committee prior to issuing the bulletin to the public; and confirmed that the report to the Committee would also address Mr. Wendoll’s additional requests.

Mr. Yates, Chairman of the Stationary Source Committee, confirmed that the Committee held several meetings with regard to PAR 314.  Mr. Yates has met with the paint and coating manufacturers, and staff formed a partnership, as advocated by the Board, with the manufacturers and businesses during the rulemaking process.  He further indicated that the AQMD has accomplished its goal of lowering VOCs through architectural coatings and, in turn, formed a partnership with the businesses and manufacturers.

In response to Mr. Campbell’s request, Dr. Tisopulos confirmed that staff would provide the Board with a final report when the compliance testing has been completed.
ON MOTION OF MR. YATES, SECONDED BY MR. CACCIOTTI, AND UNANIMOUSLY CARRIED (Absent: Loveridge, Ovitt, and Reyes Uranga), THE BOARD ADOPTED RESOLUTION NO. 09-1, AMENDING RULE 314 AND CERTIFYING THE NOTICE OF EXEMPTION FROM CEQA, AS RECOMMENDED BY STAFF, AND DIRECTED STAFF TO PRESENT TO THE STATIONARY SOURCE COMMITTEE A VOC COMPLIANCE ADVISORY BULLETIN AND A REPORT ADDRESSING THE REQUESTS OUTLINED IN PUBLIC COMMENTS.
21.
Adopt Proposed Rule 1143 – Reduction of VOC Emissions from Consumer Paint 
Thinners and Multi-Purpose Solvents

22.
Adopt Proposed Rule 1144 – Lubricants, Metal Working Fluids and Rust 
Inhibitors


Staff recommended that the public hearings for Agenda Items 21 and 22 be continued to the March 6, 2009 Board meeting.
Agenda Item 21 - Written Comments Submitted by: 
David F. Darling, National Paint and Coatings Association

W.M. Barr & Company, Inc.

ON MOTION OF MR. YATES, SECONDED BY DR. LYOU,                         AND UNANIMOUSLY CARRIED (Absent: Loveridge, Ovitt, and Reyes Uranga), THE BOARD CONTINUED AGENDA ITEMS 21 AND 22 TO THE MARCH 6, 2009 BOARD MEETING, AS RECOMMENDED BY STAFF.

23.
Amend Rule 1186.1 – Less-Polluting Sweepers


Henry Hogo, Asst. DEO of the Mobile Source Unit of Science & Technology Advancement, gave the staff report.  An errata sheet containing additional resolution language and a correction to the date contained in the notice of exemption was provided to the Board Members and copies made available to the public. 



The public hearing was opened, and the Board heard testimony from the 
following individuals.
STEVE DICKSON, R.F. Dickson Company

Expressed support for PAR 1186.1, noting that it gives the AQMD the tools to implement and enforce the rule by either tightening up the language contained within a city contract or forcing a contractor to comply with the rule.

Expressed concern that some contractors will bring in compliant sweepers at the beginning of a contract, but after inspection replace the equipment with 1980 vintage sweepers; and cities are unaware that old and dirty diesel sweepers are being used in place of CNG sweepers.
NISHTE DERBEDROSSIAN, Nationwide Environmental Services

Expressed support for PAR 1186.1 and noted that it is valuable and priceless, if it is aggressively enforced by the AQMD.


There being no further public testimony on this item, the public hearing was closed.

Written Comments Submitted by:
William Higley, County of Los Angeles, Department of Public Works


In response to questions and concerns by Board Members, public and written comments, Mr. Hogo provided the following clarifications.

· Rule 430 applies to all regulations relative to allowing emergency operation of noncompliant equipment to continue in the event of a breakdown; thus, an amendment to PAR 1186.1 would not be necessary.
· Government entities know at the start of the contract if the operator will be able to provide alternative fuel sweepers; thus a six-month compliance deferral for new equipment may not be necessary. However, if the six months is needed, the operator may go through the normal exemption request process to obtain additional time to provide alternative fuel sweepers.
· Staff prefers not to include a blanket exemption in the rule, and want to ensure that vendors know that when they are bidding on a contract that they are to procure alternative fuel sweepers as early as possible.
· Requiring agencies to submit the Technical Infeasibility Certification Request (TICR) does not create an unfunded mandate that would increase costs.  Staff has worked closely with many entities and the proposed fee is not placed on top of the exemption request.
· The TICR is a two-page form that is available on the AQMD website, and staff works closely with all entities in filing out the form.
· PAR 1186.1 will aid in the enforcement of non-compliant sweepers and provide clarity on what can be enforced.  Staff has visited many cities to determine the type of sweepers that are being used, and will continue this outreach.

· Many of the cities in the San Gabriel Valley have their own sweepers, and are in compliance.  For those cities who have existing contracts that are long in nature, as the contracts come up for renewal, the two inspectors assigned to enforce the rule will continue outreach to make the cities aware of the rule requirements. 


Mr. Yates indicated that the City of Chino sweeps its own streets and, with the use of AB 2766 funds and assistance of MSRC, purchased new CNG street sweepers. He suggested that elected officials utilize Carl Moyer, MSRC, and AB 2766 funds to purchase clean burning CNG vehicles to sweep the streets.


Chairman Burke expressed his support for hiring inspectors, and noted that finding funds for additional inspectors has always been one of his priorities.


In response to Mr. Yates’ concern regarding a seller’s use of Carl Moyer funds to purchase a CNG sweeper for the City of Upland, Mr. Hogo indicated  that staff advised the vendor that they could sell the vehicle; however, whoever takes over the vehicle would be obligated to continue the Carl Moyer contract. Dr. Wallerstein confirmed that he would personally look into matter.
ON MOTION OF MR. YATES, SECONDED BY MR. CACCIOTTI, AND UNANIMOUSLY CARRIED (Absent: Loveridge, Ovitt, and Reyes Uranga), THE BOARD ADOPTED RESOLUTION NO. 09-2, AMENDING RULE 1186.1 AND CERTIFYING THE NOTICE OF EXEMPTION FROM CEQA,  AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATIONS TO THE RESOLUTION AND NOTICE OF EXEMPTION, AS  SET FORTH IN THE ERRATA SHEET:
Add after the fourth full paragraph of the resolution: 


“BE IT FURTHER RESOLVED, that the Governing Board directs staff to provide a status report on Rule 1186.1 implementation every six months to the Mobile Source Committee, until the Committee determines it is no longer needed.”  

Correct the date on Page 18 of Attachment F 

“November 4, 2009        

“January 9, 2009”.
24.
Adopt Proposed Rule 2702 – Greenhouse Gas Reduction Program
Staff recommended that the public hearing be continued to the February 6, 2009 Board meeting to include consideration of a manure management protocol.
ON MOTION OF MR. YATES, SECONDED BY DR. LYOU, AND UNANIMOUSLY CARRIED (Absent: Loveridge, Ovitt, and Reyes Uranga), THE BOARD OPENED THE PUBLIC HEARING ON RULE 2702 AND CONTINUED AGENDA ITEM 24 TO THE FEBRUARY 6, 2009 BOARD MEETING, AS RECOMMENDED BY STAFF.
OTHER BUSINESS
25.
Approve Allocation of Clean Fuels Funds for Implementation of LNG Trucks at 
Ports in Lieu of State’s Temporary Halt on Expenditure of Proposition 1B Funds

Due to a financial interest in Clean Energy, Mr. Antonovich announced that he had a conflict of interest with regard to Agenda Item 25, and he left the room.

Dr. Wallerstein indicated that significant changes were made to Agenda Item 25 and it did not go to the Technology Committee for review, as it did in its early form.  In addition, due to timing issues, after discussing the matter with Chairman Burke, staff brought the item to the full Board for its consideration.

Fred Minassian, Technology Implementation Manager, gave the staff report.

Proposition 1B is a $1 billion bond program that was approved by the voters in November 2006 for goods movement projects in California, and CARB awarded $13.8 million to the AQMD for replacing older heavy-duty diesel trucks with 2007 or newer model year diesel and LNG trucks.

The AQMD entered into a contract to replace 132 diesel non-drayage trucks with new LNG trucks at the ports; 76 trucks are in operation.  However, due to the existing budget crisis, the state has put a halt on the implementation  of the remaining 56 trucks that are ready to be ordered.  The 132 LNG trucks are being funded at a cost of $90,000 per truck; $50,000 from Proposition 1B, and the remainder from the Clean Fuels Fund and U.S. EPA.


Staff recommends that the Board allocate $2.8 million from the Clean Fuels Fund for ordering of the remaining 56 trucks to be on the road by the end of February; and once the Proposition 1B funds are restored, staff will seek reimbursement of the Clean Fuel funds.

Dr. Wallerstein clarified that the monies are in fact at the AQMD; however, the State has requested that they not be spent.  Staff has every expectation that once the State settles its financial difficulties, the TAO funds will be reimbursed; however; there is no guarantee and the State may decide that Proposition 1B funds will be available. Staff believes the project should proceed, has had discussion with the Ports on the issue of cleaning up the trucks, the Ports             have put in place a fee structure, and that the AQMD will provide them assistance.

Chairman Burke indicated that in meetings with the directors of the Los Angeles Port, they expressed their desire for a refueling station at the facility; and had spoken to Mr. David Freeman, Chairman of the Port, who confirmed        the need for the refueling station and also confirmed that Long Beach would share in the cost of the installation.  Staff has since advised him that the City of Los Angeles and Port of Los Angeles have pulled out of the project without an explanation, other than they felt the current fueling station located in close proximity to the Port was adequate.

Chairman Burke expressed the importance of one standing by his word and following through on agreements; and indicated that it is difficult for the AQMD to believe anything that comes out of the Port of Los Angeles, especially since this is not the first time that this has happened.


In response to Ms. Perry’s questions, Dr. Wallerstein confirmed that the Port of Los Angeles verbally advised the AQMD of their decision to back out of the project. Chairman Burke requested that staff draft a letter to Ms. Perry and Mayor Villaraigosa on this matter, as this is not the first issue the AQMD has had with the Port of Los Angeles.

Ms. Perry, Board Member and Chair of the Energy and Environmental Quality Committee for the City of Los Angeles, thanked Chairman Burke for informing the Board of the situation, on the record.  She noted that it is difficult for a person to avoid or deny statements made on the record, and it causes a person to be more forthcoming.

Dr. Wallerstein confirmed that staff would work with Ms. Perry’s staff in drafting a motion for review by her Chief Legislative Analyst requesting that the Port of Los Angeles state on the record their reasons behind their decision.

Mr. Yates indicated that numerous projects in the Inland Empire and Riverside and Orange County are on hold due to the State withholding Proposition 1B funds. He expressed his support for staff’s recommendation to use Clean Air Funds, as it is important for air quality in the South Coast Basin Air Basin; however, he also feels staff should be cautious with the public’s money, due to the financial uncertainty behind purchasing the vehicles without any financial security backup.

In response to Chairman Burke’s question, Dr. Wallerstein confirmed that staff has had numerous calls with CARB staff, and that the AQMD received a letter from the State that stated if the AQMD had not yet spent the money, then it should not now spend the money.


Chairman Burke indicated that he and Mr. Yates are in support of staff’s recommendation, noting that the clean air perspective would unquestionably benefit people living near the Port of Los Angeles. However, they are also concerned that the State will not return the money to the AQMD.

Dr. Wallerstein indicated that staff had advised him that due to the impact the use of natural gas trucks in drayage service would have on air quality at the Ports, if the AQMD had not receive Proposition 1B funds, they would have recommended spending TAO funds to fund natural gas trucks.

Expressing his concern with CARB’s letter stating that the funds in the AQMD’s possession are not to be spent, Dr. Lyou noted that if CARB could reach back into the AQMD’s pockets and take the money, the AQMD could potentially also lose the interest money that has been accumulated, which is problematic because it would have been invested in clean air.  He indicated it does not mitigate his strong support of this; however, it is yet another problem with what is going on statewide with the budget, in particular with CARB’s programs.

In response to Mr. Campbell’s questions as to the number and type of trucks at the Ports of Los Angeles and Long Beach, Mr. Minassian confirmed that there are 16,000 trucks within the two ports, of which 10,000 are drayage.

Mr. Pulido expressed the importance of implementing the LNG trucks at the Ports, and hoped that the AQMD would receive the funds back from the State. He indicated that the AQMD has a natural gas partnership, in which he serves as the Chair, and that he would volunteer to contact Chairman Freeman in an attempt to straighten out the matter.  He suggested that the Port Committee of which he, Ms. Perry, and Ms. Reyes Uranga are members, should place on its agenda the need for additional fueling stations and infrastructure.

ON MOTION OF MR. CACCIOTTI, SECONDED BY MR. PULIDO, AND UNANIMOUSLY CARRIED (Absent: Antonovich, Loveridge, Ovitt, and Reyes Uranga), THE BOARD:

1).
AUTHORIZED THE CHAIRMAN TO SUBSTITUTE UP TO $2.8 MILLION IN FUNDING FROM THE CLEAN FUELS FUND TO AN EXISTING CONTRACT WITH  CAL CARTAGE COMPANY FOR AN EQUAL AMOUNT OF FUNDS FROM THE PROPOSITION 1B - GOODS MOVEMENT FUND, FOR IMPLEMENTATION OF 56 LNG TRUCKS AT THE PORTS, AS A RESULT OF THE STATE’S TEMPORARY HALT ON AVAILABILITY OF PROPOSITION 1B FUNDS; AND

2).
UPON RECEIVING APPROVAL FROM CARB FOR THE $2.8 MILLION PROPOSITION 1B “EARLY GRANT” FUNDS, REIMBURSE THE CLEAN FUELS FUND FOR ANY INCURRED EXPENDITURES.
PUBLIC COMMENT PERIOD
SUHEIL ABDULNOUR

Expressed his concern regarding the recent court proceedings involving an environmental group and the AQMD and the effect it has had on small business owners with regard to throughput limits for gas stations.  He further indicated that previously the cost to apply for an increase in throughput limit was $1,200 to $1,300; however, due to the lawsuit, the cost has risen to $100,000 to receive a 150,000 gallon limit which is outrageous, especially with today’s economy.

Dr. Wallerstein recommended that Mohsen Nazemi, DEO of Engineering and Compliance, meet with Mr. Abdulnour.

Dr. Wallerstein also indicated that until the current litigation has been resolved, service stations, printers, and a multitude of other businesses may need to install new equipment, and staff is unable to rely on AQMD’s offset bank to provide ERCs for permits that now cannot be issued to comply with regulatory requirements.
BOARD MEMBER TRAVEL


Board member travel reports have been filed with the Clerk of the Boards, and copies are available upon request.
CLOSED SESSION


The Board recessed to closed session at 10:40 a.m. pursuant to Government Code sections:
· 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party.  The actions are: NRDC, et al. v. EPA, et al., Ninth Circuit Case No. 08-72288; NRDC, et al. v. SCAQMD, et al., U.S. District Court Case No. CV08-05403 GW (PLAx);NRDC, et al. v. SCAQMD, et al., Los Angeles Superior Court Case Nos. BS105728 and BS110792; and Association of American Railroads, et al. v. SCAQMD, et al., U. S. District Court Case No. CV06-1416 JFW (PLAx); United States Court of Appeals, 9th Circuit, Case No. 07-55804.
· 54956.9(c) to confer with its counsel regarding determining whether to initiate litigation (one case).
Following closed session, General Counsel Kurt Wiese announced that a report of the actions taken in closed session would be filed with the Clerk of the Boards and made available to the public upon request.

ADJOURNMENT
There being no further business, General Counsel Kurt Wiese adjourned the meeting at 11:10 a.m.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on January 9, 2009.
Respectfully Submitted,
ROSE JUAREZ

Senior Deputy Clerk
Date Minutes Approved: _________________________
_____________________________________________

     Dr. William A. Burke, Chairman

ACRONYMS

CARB = California Air Resources Board

CEQA = California Environmental Quality Act

CNG = Compressed Natural Gas

CO = Carbon Monoxide
ERC = Emission Reduction Credit
FY = Fiscal Year

LNG = Liquefied Natural Gas

MSRC = Mobile Source (Air Pollution Reduction) Review  Committee

NOx = Oxides of Nitrogen

PAR = Proposed Amended Rule

PM10 = Particulate Matter ( 10 microns

PM2.5 = Particulate Matter < 2.5 microns

RECLAIM = Regional Clean Air Incentives Market

RFP = Request for Proposals

U.S. EPA = United States Environmental Protection Agency

VOC = Volatile Organic Compound[image: image1.png]



