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FRIDAY, MARCH 6, 2009
Notice having been duly given, the special meeting of the South Coast Air Quality Management District Board was held at Riverside County Board of Supervisors, 4080 Lemon Street, Riverside, California. Members present:

William A. Burke, Ed.D., Chairman 
Speaker of the Assembly Appointee

Supervisor S. Roy Wilson, Ed.D., Vice Chairman

County of Riverside

Supervisor Michael D. Antonovich (arrived at 9:30 a.m.)
County of Los Angeles

Councilman Michael A. Cacciotti (arrived at 9:15 a.m.)
Cities of Los Angeles County – Eastern Region


Ms. Jane W. Carney 

Senate Rules Committee Appointee


Supervisor Bill Campbell


County of Orange
Supervisor Josie Gonzales
County of San Bernardino

Mayor Ronald O. Loveridge
Cities of Riverside County
Dr. Joseph K. Lyou

Governor’s Appointee

Mayor Miguel A. Pulido

Cities of Orange County

Councilwoman Tonia Reyes Uranga 

Cities of Los Angeles County – Western Region


Mayor Dennis R. Yates 

Cities of San Bernardino County
Members Absent:

Councilwoman Jan Perry

City of Los Angeles
CALL TO ORDER:  Chairman Burke called the meeting to order at 9:10 a.m.
· Pledge of Allegiance: Led by Dr. Wilson.
· Opening Comments

Chairman Burke.  thanked the Riverside County Board of Supervisors, particularly Vice Chairman Wilson, for allowing the AQMD Board to hold its meeting in their beautiful facility.
Dr. Barry R. Wallerstein, Executive Officer.  1) Thanked Board Members for attending the meet-and-greet reception held the previous evening in Riverside, noting that the event was well attended and a significant amount of positive feedback was received.  2) Announced that staff received a letter from Speaker of the Assembly Karen Bass conveying her intent to reappoint Chairman Burke for another four-year term on the Governing Board.
Kurt Wiese, General Counsel.  Introduced to the Board the AQMD’s newly-hired Chief Prosecutor, Mr. Kirk Dublin.
· Presentation to Outgoing Board Member Gary Ovitt
Chairman Burke presented an award to Supervisor Gary Ovitt in recognition and appreciation of his four years of dedicated service as the County of San Bernardino’s representative on the AQMD Governing Board.
(Mr. Cacciotti arrived at 9:15 a.m.)

CONSENT CALENDAR 
1.
Minutes of February 6, 2009 Board Meeting

2.
Set Public Hearing April 3, 2009 to Amend Regulation IX – Standards of Performance for New Stationary Sources
3.
Execute Contract to Repaint Building Interior
4.
Approve AQMD Annual Investment Policy and Delegation of Authority to Appointed Treasurer to Invest AQMD Funds
5.
Execute Contracts for FY 2007-08 “Year 1” Proposition 1B Goods Movement Emission Reduction Program, Issue Program Announcement for Trucks Serving Intermodal Rail Yards and Locomotives, and Recognize Funds from U.S. EPA to Execute Contract for Truck Retrofits
6.
Execute Contract to Cosponsor LNG Fueling Station at Ports
7.
Execute Truck Fleet Modernization Contracts Under Carl Moyer Program
8.
Execute Contracts to Demonstrate NOx and PM Emissions Control on Construction Equipment in Showcase Program
9.
Award Funding from MSRC for Alternative-Fueled School Buses to Private School Bus Transportation Provider
10.
Execute Sole Source Contract to Design and Implement Program to Establish Digital Interactive Communication Database
11.
Approve Replacement Contract and Contract Modifications Under MSRC’s
FYs 2003-04, 2004-05, and 2008-09 AB 2766 Discretionary Fund Work Programs
12.
Adopt Resolution Recognizing and Endorsing Participation in Green Valley Initiative for Inland Empire
13.
Public Affairs Report


14.
Hearing Board Report

15.
Civil Filing and Civil Penalties Report


16.
Lead Agency Projects and Environmental Documents Received by AQMD

17.
Rule and Control Measure Forecast

18.
FY 2008-09 Contract Activity

19.
Report of RFPs and RFQs Scheduled for Release in March

20.
Status Report on Major Projects for Information Management Scheduled to          Start During Last Six Months of FY 2008-09
Mr. Campbell and Ms. Gonzales noted they would be abstaining on Item No. 5 because of campaign contributions; and Ms. Reyes Uranga noted she would be abstaining on Item No. 6.
Agenda Items Nos. 9 and 12 were withheld for public comment.

ON MOTION OF MR. YATES, SECONDED BY 
MR. CACCIOTTI, THE BOARD APPROVED AGENDA ITEMS 1 THROUGH 8, 10, 11, AND 13 THROUGH 20 AND ADOPTED RESOLUTION NO. 09-7 APPROVING THE AQMD ANNUAL INVESTMENT POLICY AND DELEGATION OF AUTHORITY TO THE APPOINTED TREASURER TO INVEST AQMD FUNDS, AS RECOMMENDED BY STAFF, BY THE FOLLOWING VOTE:

AYES:
Burke, Cacciotti, Campbell [except Item 5], Carney, Gonzales [except Item 5], Loveridge, Lyou, Pulido, Reyes Uranga [except Item 6], Wilson, and Yates.

NOES
:
None.

ABSTAIN:
Campbell [on Item 5], Gonzales [on Item 5], and Reyes Uranga [on Item 6].

ABSENT:
Antonovich and Perry.

21.
Items Deferred from Consent Calendar
9.
Award Funding from MSRC for Alternative-Fueled School Buses to Private School Bus Transportation Provider
Rick Feinstein, Colton Joint Unified School District, addressed the Board in support of the item, noting that their school district, one of the largest in the Inland Empire, has CNG-fueled buses on all 50 of its bus routes, which would not have been possible without the support of the AQMD Board and staff.  He commended the AQMD for all it has done to clean up school bus transportation with public districts, and for this proposal to award funding for propane-fueled buses to districts that contract out to private fleets.
Commenting that there were many school districts in opposition when the Board adopted the school bus rule, Ms. Carney expressed appreciation for school districts such as Colton Joint Unified and the Jurupa Unified School Districts that right away wanted to be involved in this program and did so in an aggressive and meaningful way.
ON MOTION OF DR. WILSON, SECONDED BY 
MR. CACCIOTTI, AND UNANIMOUSLY CARRIED (Absent:  Antonovich and Perry), agenda item no. 9 was approved by the board as recommended by staff, Authorizing the Chairman to execute an agreement with Student Transportation of America in an amount not to exceed $1,924,706 from MSRC Fund 23 for the cost differential to purchase seventy-nine (79) Type C propane school buses to be used for routes in the Los Angeles Unified School District.
12.
Adopt Resolution Recognizing and Endorsing Participation in Green Valley Initiative for Inland Empire

Deniene Husted, Communications Director for the Green Valley Initiative, thanked the Board for its support and offered to answer any questions the Board may have regarding the initiative.

Mr. Loveridge commented that the Green Valley Initiative is a statement that is being made by the Board of Supervisors of both Riverside and San Bernardino counties and most of the cities of the Inland Empire to try and focus attention on green jobs and a green strategy; and that he believes it connects with the mission of the AQMD, but it is also an example to other areas of Southern California. 

ON MOTION OF DR. WILSON, SECONDED BY 
dr. lyou, AND UNANIMOUSLY CARRIED (Absent:  Antonovich and Perry), agenda item no. 12 was approved by the board as recommended by staff, adopting resolution no. 09-8 recognizing and endorsing aqmd participation in the green valley initiative for the inland empire.

BOARD CALENDAR

22.
Administrative Committee                                              
23.
Investment Oversight Committee

24.
Legislative Committee

25.
Mobile Source Committee

26.
Stationary Source Committee

27.
Technology Committee

28.
Mobile Source Air Pollution Reduction Review Committee

DR. LYOU MOVED THAT THE BOARD:  1) APPROVE AGENDA ITEMS 22 THROUGH 28, WITH THE FOLLOWING MODIFICATION TO ITEM NO. 26 AS SET FORTH IN THE ERRATA SHEET;  AND 2) ADOPT THE POSITIONS ON AMENDED PRINCIPLES, AS RECOMMENDED AND SET FORTH BELOW: 

Item No. 26 – Revision to page 2, Item #1, of Stationary Source Committee Report:

RECLAIM Annual Report

“Dr. Lyou commented that staff should start asked if staff had started looking into ways to control investor participation in the credit market.”

Item 24 - Recommended positions on amended principles:

Amended Principle
                                   Recommended Position
Proposed Amendments to the 2008 Board      Approve 
Adopted Principles regarding Alternative 
Power Generation
Proposed Guiding Principles regarding            Approve
“Smart Grids”
THE MOTION BY DR. LYOU WAS SECONDED BY 
MS. GONZALES, AND CARRIED UNANIMOUSLY (Absent: Antonovich and Perry).
BOARD CALENDAR (Cont’d)

29.
California Air Resources Board Monthly Report 

RECEIVED AND FILED; NO ACTION NECESSARY.

30.
Annual Meeting of Brain & Lung Tumor and Air Pollution Foundation
In response to a question by Chairman Burke as to the Foundation’s funding, Dr. Wallerstein indicated that it had been suggested by Dr. Lyou that the recipients of the funding be invited to either the Board’s April 3, 2009 regular meeting or the Board’s annual retreat meeting in May 2009 to make a presentation to the Board so that the Board will get a good sense of how the funding is being allocated.
Chairman Burke expressed his agreement, and asked also if there were any plans for another mobile board meeting in the Long Beach area.  
Dr. Wallerstein responded that later this year, staff will be bringing to the Board a backstop regulation for the ports’ clean air plan, and recommended that be a mobile board meeting in Long Beach, if possible, so that the community can attend and comment.
ON MOTION OF DR. LYOU, SECONDED BY 
MR. CACCIOTTI, AND UNANIMOUSLY CARRIED (Absent:  Antonovich and Perry), agenda item no. 30 was approved by the board as recommended by staff:  1) RECEIVING AND FILING THE ANNUAL REPORT AND RATIFYING THE FOUNDATION DISBURSEMENTS DESCRIBED in THE ANNUAL REPORT;  AND  2) APPOINTING BOARD MEMBER JOSIE GONZALES AS A FOUNDATION DIRECTOR, REPLACING FORMER BOARD MEMBER GARY OVITT.

31.
Report Status of CEQA GHG Significance Threshold Development

Dr. Elaine Chang, DEO of Planning, Rule Development, and Area Sources, gave the report.  Staff brought to the Board at its December 5, 2008 meeting the CEQA significance thresholds for greenhouse gases (GHGs), and at that time committed to returning to the Board with a status report on CARB’s efforts on a revised proposal.  CARB staff, however, have not released a revised proposal.  Despite their efforts, they have been unable to determine how best to proceed and, therefore, do not know when they are going to bring a revised proposal to their Board for consideration.  Fortunately, the Governing Board adopted thresholds for AQMD projects, so the District can move forward.  Staff has held one working group meeting focusing on the technical discussion of how to quantify emissions and how to develop mitigation measures for land use projects.  In addition, a consultant is working on a survey of past CEQA projects, which will aid in determination of what would be the 90 percent emission capture rate for residential and commercial development projects.  Once that determination has been made, staff will bring a recommendation to the Board.  Staff will bring this item to the Board’s Mobile Source Committee if there is anything to report back from CARB staff.
In response to Dr. Lyou, Dr. Chang noted that the legislation set a deadline for CARB’s Office of Planning & Research to bring forward guidance documents, not the threshold; therefore, there is no legal deadline for CARB or OPR staff in this regard.
Chairman Burke questioned if this was the same problem they are having with the household cleaning products rule, in that CARB does not want the AQMD to do anything and yet they are unable to figure out what should be done.  He directed that staff provide information to Mr. Loveridge, the AQMD representative on the CARB board, on the household cleaning products rule so that he may communicate with the CARB staff on this issue.
(Mr. Antonovich arrived at 9:30 a.m.)

32.
Update on Federal Stimulus Package and Related AQMD Activities

Oscar Abarca, DEO of Public Affairs, reported on the following activities by staff and Board members since the February 6, 2009 Board meeting, in the effort to bring federal stimulus funds to the region.
· Staff composed draft legislative language, signed by Chairman Burke, that could be incorporated into the federal stimulus legislation that had been forwarded to the conference committee where both the House and the Senate versions of the bills were being considered.
· Board member Miguel Pulido traveled to Washington, DC to advocate on AQMD’s behalf.
· Staff researched the funding opportunities from the various sections of the federal stimulus legislation and developed a set of specific projects for recommendation to the Board’s Technology Committee, which considered the staff recommendation and approved it.
· Staff worked with the District’s Washington, DC consultants to put together an agenda for Board Members Dennis Yates and Michael Cacciotti, who traveled to Washington, DC with staff and met with key federal agency representatives that will have significant discretion on selection of projects for funding; and staff and the Board members met with the key legislative offices in Congress.
· Staff partnered with the American Association of State Highway and Transportation officials in Washington DC, and held high level discussions with Congressmen James Oberstar and John Mica and newly appointed Federal Transportation Secretary Ray LaHood.
· Staff has prepared to partner with the LA Chamber of Commerce, Mobility 21 and the Association of Public Transportation officials and will be going to Washington, DC the week of March 9th to further advocate on our stimulus package.

· The week of March 16th, Board members will be joining staff in high level discussions with Senators Feinstein and Boxer, key appropriators, agency representatives and other key stakeholders in an effort to not only move AQMD’s stimulus package request, but also to move the District’s policies/issues on Marine Vessel emission reductions, surface transportation reauthorization and any involvement that the AQMD may have in the energy bill that would be considered by Congress.  Staff will also be meeting with the members of the Administration to further advance the Board’s federal agenda.
· Staff will be working closely with the Association of Municipal Governments to communicate to the local governments the opportunities that will be presented with respect to federal stimulus dollars and make ourselves available to those jurisdictions should they choose to apply for those funds, that the funds that are expended are expended expeditiously, stimulate the local economy, and also have an air quality benefit.
In response to Mr. Loveridge, Mr. Abarca indicated that staff is working through the various councils of governments, leagues of cities, independent cities association, and contract cities association, to reach out and communicate to the local jurisdictions that AQMD is prepared to assist them if they have an interest in applying for federal stimulus funds.  The AQMD’s primary contact for local jurisdictions will be Dr. Chung Liu, DEO of Science & Technology Advancement.
In regard to the contact person, Mr. Pulido suggested setting up a small office or entity to coordinate this, because if the District does this well, it is going to get inundated with hits on our web page, phone calls, and people wanting to come down and meet and ask questions.  It would be a very small investment on our part to become that facilitator.  This is where AQMD can go to the next level and not just tell people to apply for the stimulus package but perhaps give them examples of how to do certain things that will really stimulate the entire region on a perpetual basis with an ongoing benefit, not a one time benefit.  To that effect, he suggested the District take actions such as, perhaps inviting the Secretary of HUD to come and speak to some of us and/or the cities, where the AQMD becomes a cosponsor of opening access to opportunity.  
Chairman Burke indicated that he would also ask the Administrative Committee to take a look at this issue as well.
Board Members Yates and Cacciotti spoke regarding their trip to Washington, DC.  Mr. Yates noted that his first impression was that the departments were in a panic trying to devise ways of getting the stimulus money out quickly, as President Obama has directed.  His second impression was when he and Board Member Cacciotti visited with congressional office members.  They met with two different Democratic representatives; they are behind the AQMD, and want to endorse its efforts to obtain some of the stimulus money to help clean our air.  The Republicans, on the other hand, are very hesitant about being behind the AQMD on obtaining the stimulus money for the simple reason that they did not vote for the stimulus package.
Mr. Cacciotti indicated that he was impressed by the fact that they were there in lines with people from all over the country, and these top officials who are going to be distributing billions of dollars are on a first-name basis with AQMD staff – Oscar Abarca, Pom Pom Ganguli, Henry Hogo, Matt Miyasato.  The AQMD has a reputation in Washington DC of cooperation over the years when they had no money and we carried the load.  Now they have the money, they recognize us, there is a friendly relationship and he is proud of staff and the hard work they have done.  Regarding AQMD contact for local jurisdictions, 
Mr. Cacciotti suggested using a phone number similar to the District’s 1-800-CUT-SMOG, such as 1-800-Stimulus, something that stands out.

Dr. Burke thanked the Board members who traveled to Washington, D.C. and encouraged anyone who has the time and inclination to go, as there is still much to be done.  He noted that he and Dr. Wallerstein had an informal discussion before the Board meeting about the compensation of Board Assistants and the fact that there is a glitch in policy that requires board assistants to pay for their hotel rooms out of their compensation.  Dr. Wallerstein agreed that is not right, and that is going to be addressed.  There has also been a policy for some time that if a board assistant accompanies a board member on a trip like Washington DC, then that must also come out of their stipend.  He noted that he would like to get the opinion of the Board Members as to whether that requirement should be waived for these Washington trips, especially in this particular period. 
At Mr. Loveridge’s suggestion, Chairman Burke referred the issue to the Administrative Committee for consideration.
Dr. Wallerstein noted that the AQMD had entered into an MOU with the Chief Administrative Officer of the House of Representatives to serve as technical consultants to them in implementing Speaker Pelosi’s program of greening the capital.  What is more exciting, he believes, is the opportunity this presents for the House to procure a vehicle at their own expense to participate in some of the technology demonstration commercialization projects the AQMD is moving forward on. 

PUBLIC HEARINGS

33.
Adopt Proposed Rule 1143 – Reduction of VOC Emissions from Consumer Paint Thinners and Multi-Purpose Solvents
Dr. Laki Tisopulos, Asst. DEO/Planning, Rule Development and Area Sources, gave the staff presentation.  Two errata sheets containing modifications to the adopting Resolution and subparagraph (c)(8) of PR 1143 acknowledging the existence of a plethora of compliant consumer products currently widely available to consumers were distributed to Board members and copies made available to the public.
In response to a question by Dr. Lyou regarding increasing public awareness as to the flammability issues associated with acetone use, 
Dr. Wallerstein suggested the AQMD work with state fire marshals and local fire departments and the CARB on an outreach effort.  

Also, in response to Dr. Lyou’s question regarding tracking and reporting back as to whether or not the assumptions made by staff regarding market penetration of non-acetone products are correct, Dr. Tisopulos confirmed that there are reporting requirements applicable to the manufacturers and distributors, and staff could bring a report back to the appropriate Board committee. 

Mr. Campbell asked for clarification in regards to enforcement of the requirement for manufacturers outside of the district to provide annual reports, particularly those manufacturers who sell to distributors outside the district, who then supply/sell the products within the South Coast district.
Dr. Tisopulos responded that under the scenario described, the AQMD would require the manufacturer to provide information on their distributors, and then the District will work with those distributors to obtain the reporting information from them.
Mr. Campbell expressed his concern that the District may be overreaching with the out-of-district reporting requirement and it could potentially result in a lawsuit.  He also expressed concern with the timing and cost effectiveness of the reductions from the first tier of 300 g/l and the second tier of 25 g/l, and that it seemed it would not be nearly as cost effective of an approach to get to the second level as it does to the first level.  He suggested it might be best to adopt the rule at this time for the 300 g/l effective as proposed, but to go to two years instead of one year beyond that to bring it down to the 25 g/l level.  There is the issue of concerns expressed by the State Fire Marshall; and, if there is another way to accomplish the reductions using a reactivity based ozone control strategy, which will take more time to develop, then he questioned why not take the opportunity to do that because that will achieve the largest amount of reductions in the most cost effective manner.
The public hearing was opened, and the Board heard testimony from the following individuals.

JANAE WILSON, Solvents Industry Group, American Chemistry Council
Commented that SIG could not support PR1143 in its current form for the following reasons.  PR 1143 relies on 2003 survey data, and reliance on this outdated data yields an inaccurate assessment of potential VOC reduction associated with the proposal and deprives the District of information necessary to assess the feasibility of its proposed mass based standard.  Industry groups have raised concerns about the feasibility of the 25 g/l mass-based standard particularly for thinners.  Despite these concerns and without citing any technical support, AQMD assumes that all thinners and solvents can meet its proposed limit based simply on its experience with Rule 1171.  A reactivity based VOC standard is more effective at reducing solvent based products with high ozone forming potential than a mass-based VOC standard.
SIG strongly supports the adoption of reactivity based standards, either as the sole compliance option or at least as the alternative compliance option for all product categories, including paint thinners and multipurpose solvents.  SIG is aware of the concerns raised by some about the appropriateness of regulating VOCs reactivity and believes they are unjustified.  Toxicity concerns with reactivity based VOC standards are ambiguous and misplaced; and enforceability of a reactivity based VOC standard can be established and tracked through robust recording keeping certification requirements and analytical methods.  SIG appreciates the District’s commitment to work with the American Chemistry Council, CARB, USEPA and the public on developing a reactivity based alternative control approach for thinners, as stated in PR 1143 Board resolution.  They strongly believe, however, that AQMD should delay a final promulgation of PR 1143 to afford it ample time to address the many issues raised by the proposed rule and to incorporate the critical view of survey data currently being collected by CARB.  (Submitted Written Comments)
PAUL COTY, Soy Technologies








Expressed support for the proposed rule, not only in its current form but in its previous form, which had a quicker implementation; and he believes the technology is available to meet the current requirements.  With regard to thinning and cleaning, he noted there needs to be a distinction between the two because there are not many areas in the use of solvents in cleaning applications where the alternatives that are available would not be completely acceptable.  The issues regarding thinning of coatings are more complicated; however, the exemption that the AQMD is willing to implement will sufficiently cover those concerns.  PR 1143 is absolutely necessary to close the loop on Rule 1171.  Right now, particularly for mobile source emissions and painting contractors, the ability to go in and buy paint and lacquer thinner in the hardware store makes it difficult for the AQMD to really have an accurate picture of how well 1171 works because much of this cleaning is still being done with the illegal products. 

JEFFREY MARGUILIES, National Paint and Coatings Association



Commented that NPCA disagrees with staff and legal counsel on whether the AQMD has jurisdiction under the Health and Safety Code section 41712; but questioned why, even if the AQMD has jurisdiction, if CARB, the agency that is responsible statewide, is looking at this issue and is going to consider it in June, why is the District going down a separate track to do the same rulemaking for the same products here in the South Coast.  They believe that CARB will get to the end of this road and we will end up with a statewide regulation that is going to give the benefits that this rule seeks to achieve.  Assuming that the District is going to go forward with this rule, he presented a few of NPCA’s concerns.  One is the sell through.  Their concern is at the end of one year there will be hazardous waste that needs to be disposed of, whether by businesses or by consumers that have it in their garages; and that not having a three-year sell through, as the District has with the architectural coatings rule, is going to increase those potential impacts. 
The NPCA agrees with the concerns expressed by the American Chemistry Council regarding reactivity; and appreciates staff’s willingness to work on that issue.  If the Board does adopt the proposed rule, the better approach would be to adopt the first limit in 2010 and to table the second limit and work out the reactivity issues for CARB so that we are dealing with a more effective way of reducing ozone formation than mass-based.  If the State Fire Marshall does not feel comfortable with this proposal yet, suggested the AQMD wait.  Industry is concerned that more acetone is more dangerous; other chemicals are more flammable, but acetone’s flash point is much lower than anything else.  Lastly, NPCA suggests a small container exemption be made available for limited use of the higher VOC solvents in those minimal situations where the District believes they are necessary. 

LUIS R. CABRALES, Coalition for Clean Air






Expressed support for PR 1143, noting the Coalition’s concern about the reactivity approach that industry is asking for as an alternative to further reduce VOCs.  Expressed his desire that other residences and consumers throughout the state were offered the protections that Rule 1143 is offering in the South Coast; however, it was not possible, although they did try to work with CARB.   The AQMD has an opportunity to make history and set standards for other agencies to follow; therefore, he encouraged the Board to vote in favor of 
Rule 1143.  (Submitted Written Comments)
DOUG RAYMOND, W.M. BARR








Thanked staff for the interim limit that they included in PR 1143, and expressed support for the resolution language concerning reactivity; and highlighted issues of concern.   With regard to the flammability issue, acetone is extremely flammable and it will replace mineral spirits, a major ingredient in most paint thinners today, which is not extremely flammable.  Second, with respect to the carburetor spray that staff referred to when talking about an engine degreaser, those are two different uses of that product and should not be mentioned as the same.  He encouraged the use of reactivity and suggested the Board recommend that the task force move quicker to work on this issue.  He agreed with Board Member Campbell’s comments on the reporting requirements.  The company he represents is in Tennessee.  They sell to distributors, and once it leaves their docks, they have no way to track it; therefore, these reporting requirements are going to be very onerous.  He also agreed that the second limit should be delayed, and asked that the Board instruct the staff to work with CARB and have a common second limit, with the same timing, and work on it together.  With regard to the errata sheet with changes to subparagraph (c)(8), the definition of multi-purpose solvent, the first statement, it says any “liquid product designed or labeled to be used to disperse”.  The second sentence, however, says “Multi-purpose products do not specifically have any use instructions”.  He expressed his belief that those two sentences were contradictory and it did not make sense.  (Submitted Written Comments)
STEVE BUNTING, President of the Orange County Fire Marshall’s Association
Noted that the first time this proposed rule came to his attention was four days ago when he received a frantic phone call from the State Fire Marshall’s office asking if would join in on a phone conversation with AQMD staff that morning.  He subsequently learned that none of his colleagues in Orange County were aware of this rulemaking because, while the AQMD has 15 fire departments in Southern California on its mailing list, it is noticeably absent of the major agencies that have the staff to do analyses.  The second issue is that staff in their report referred to a standard that is produced by the National Fire Protection Administration on the identification of hazards.  This is posted on buildings to allow firefighters to make an assessment of what the relative hazard is of a building that is on fire.  Staff used it throughout its report to talk about the flammability of this product and, he believes, this a wholly inappropriate document to use for this.  Reading directly from the NFPA Standard, “This standard shall provide a simple readily recognized and easily understood system of markings and provide a general idea of the hazards of the materials and the severity of these hazards as they relate to emergency response.  The system also shall provide those personnel with information to assist in selecting firefighting tactics and emergency procedures.”

He noted that what is far more important is that flash point; that is the big red flag for them.  Staff did make an attempt to contact the fire service and to reach out to the State Fire Marshall’s office.  At some point, another 30 days was granted and someone in the State Fire Marshall’s office apparently dropped the ball and did not follow through with this.  They are still very much concerned with this, and the Southern California Fire Prevention Officers are requesting 90 days in order to put a committee together to look at this and report back to the AQMD.
In response to Mr. Campbell, Dr. Tisopulos confirmed that there are existing acetone and non-acetone solvents that meet the 300 g/l standard.
DR. KATY WOLF, Institute for Research and Technical Assistance



Speaking in support of the proposed rule, commented that she would actually like to see a faster move down to 25 grams per liter without even going through the 300 gram per liter VOC content limit.  Over the last decade or so she has done extensive testing on alternative materials that can be used for clean up and for thinning; and indicated that there are water based and soy based cleaners that can be used.  The alternatives that can be used for this rule most of the materials are used for clean up rather than for thinning.  The clean up is an easy solution; and there is a wide variety of water based cleaners or soy based cleaners or cleaners like grape seed oil and coconut that can be used.  There may potentially be a slight increase in the use of acetone for thinning the remaining products that are solvent based.  She expressed her believe that CARB and the industry, though well intentioned, are mistaken regarding the flammability of acetone, noting that hydrocarbon propellants are presently used in virtually every aerosol on the market.  Those hydrocarbon propellants have lower flash points than acetone, and everyone probably has them all over their house.  Industry, she noted, is also defending the continued use of those hydrocarbon propellants which CARB is trying to regulate because they are VOC’s and it strikes her that industry will complain about something or they will support something depending on what their products have in them.
STEVE BORTZ, Bortz Distributing







Commented that PR 1143 is timely, it is essential to be passed, and there is no valid reason, in his 40 years experience in the manufacture and distribution of petroleum solvents, for it not to be passed.  The products that have been available on the marketplace have been flammable and combustible, and he believes the general public has an awareness of it.  The vast majority of these products are used safely and effectively.  He feels very strongly about the fact that this rule will eliminate the use of some materials highly toxic to the user and to the environment close at hand when working.  As a by product of Rule 1143, the painting contractors, the homeowners, and the general society will be much better off.   There are water based and soy based products that are readily available and continuing to be researched and put out on the market; and it is his belief that by 2010, when the 300 gram VOC regulation comes to be, if it is passed, most of the 25 gram VOC potential will be covered.  (Submitted Written Comments)
Mr. Steven Smith, Program Supervisor, responded as to the reasons for the limited number of fire departments/agencies on the District’s mailing list.  In the late 90’s when AQMD began distributing notices via the internet, there were more than 100 fire departments on the mailing list.  A letter was sent to every person on AQMD’s mailing list, including the fire departments, asking if they wanted to continue receiving AQMD notices.  A second letter was sent to those who did not respond, noting that their names would be removed from the mailing list unless they did respond.  The fire departments on the list that staff presented are the only ones that responded, with the exception of L.A. County which was not on the original list but staff did send notice to them.
Chairman Burke indicated that all the fire departments would be placed back on the list electronically and he would go over the status of the electronic lists with Dr. Wallerstein after the meeting.  

There being no further public testimony on this item, the public hearing was closed.

Written Comments Submitted by:

Janette M. Brooks, California Air Resources Board
Dave Darling, National Paint & Coatings Association
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Noting that Chief Bunting had suggested a 90-day delay in this process so that the larger fire fighting agencies could review with staff the implications of this rule, Mr. Campbell asked if it were possible to still adopt the requirements to move down to the 300 g/l and delay adoption of the second tier until after the 90 days of discussion with the chiefs.
Dr. Wallerstein responded that this is a unique situation where if the state air board does act, the AQMD loses its authority.  If CARB acts in a manner that does not serve the needs of Southern California because we have more limited representation on that Board, then this Board loses its authority to act.  Therefore, the staff’s preference would be for the Board to adopt the regulation today, have staff meet with the fire departments, and if at the end of that discussion they indicate a major concern, bring that report back to the Board and the Board will be free to amend or repeal the rule.  Regarding the reactivity issue, he would recommend that staff work diligently with industry, report back to the Board in nine months, and if reactivity works, then recommend an appropriate amendment to the rule.  Staff does not know if CARB will adopt a regulation on June 25, 2009; however, they would be able to move to preempt the Board at that time if they want.
Mr. Campbell suggested a delay of 45 rather than 90 days for meeting with the fire chiefs, so that the Board could make a decision in May.  He also suggested adopting the first part which does not seem to have quite the impact on acetone, and then add the second one in May.

Dr. Wallerstein recommended the Board continue the public hearing, only if needed, to the April 3, 2009 Board meeting, and indicated he would personally get staff together and meet with the fire representatives and make an aggressive effort in the next month to resolve the issues with them.
Mr. Campbell noted the second issue was the manufacturer who made the point that they are in Tennessee and do not track things past the distribution points. He asked staff to address this issue of imposing this requirement on the manufacturer in Tennessee to provide the District with annual reports on what he is selling by way of a distributor into this district.  

Dr. Wallerstein responded that each of the manufacturers for their distributors that they know distribute into the South Coast would provide that list of distributors to the District, and then we would expect each of those distributors that they so identified to report to us.  That is the way all the regulations work; manufacturers that manufacture materials outside of the district are subject to the same VOC limits and if the rule contains a manufacturer reporting provision, they would be subject to that provision.
Mr. Campbell asked that counsel comment on the issue of delaying the second portion of the rule, instead of implementing it January 2011, to change that date to January 2012.
Dr. Wallerstein noted that if the Board were to delay adoption for 30 days and notice that change as an option for Board adoption, he believed that would solve it.  Mr. Wiese indicated his agreement that would cure any issue.
Mr. Campbell noted, with regard to the reactivity-based ozone control strategy, that staff indicated they have been working with industry on this for years; and the adopting resolution contains a commitment that staff will come back with a report on January 1, 2010 to the Stationary Source Committee.  He questioned staff as to the likelihood that something will be resolved by then. 

Dr. Wallerstein responded that he believed it is unlikely that it will be resolved by then because of the complexities of the analysis.  Staff has been working on this topic for a long time and is not opposed to it in concept but does not yet know how to make it work right.  What it may ultimately entail is scientific experiments like at CE-CERT, and those take time.  Staff has to come up with the funding, and the industry needs to be willing to contribute funding as well.
In response to Mr. Campbell, staff confirmed that if the Board were to adopt this rule or defer for 30 days to work with the Chiefs on it but adopt the rule as proposed; and two years later find a reactivity system that works and produces the same results, the Board could amend the rule at that time to adopt it.  With respect to the changes to the definition of multi-purpose solvents noted in the errata sheet, Dr. Wallerstein responded that those changes were requested by CARB staff envisioning potential consistency with what they expect to have in their regulation, and he does not see that it contains conflicting statements, as raised during public testimony.
Mr. Campbell indicated that while he was prepared to vote to adopt 
PR 1143 as recommended by staff, he would be supportive of delaying the item for 30 days as a courtesy to the fire departments but to bring back the rule as proposed unless there is something learned by the fire departments that suggest there would be unintended consequences of putting more consumers at risk.   Regarding the reactivity issue, he would encourage staff to work harder and when the issue is resolved to bring the rule back to the Board for amendment.  

Mr. Yates pointed out that paint providers have sold, and continue to sell,  tons of acetone products and he was sure that all the fire districts that the District had contacted responded that the volatility or the flashpoint would change with mixtures.  However, he was not convinced that the issue needs to be reanalyzed by those fire districts that were not contacted.  He apologized to those that were not notified, but did not believe it warrants the Board delaying adoption of the rule.

MR. YATES MOVED APPROVAL OF AGENDA ITEM NO. 33, AS RECOMMENDED BY STAFF.  MS. GONZALES SECONDED THE MOTION.
Dr. Lyou noted that he would be more comfortable in adopting the rule if a greater number of fire departments had a chance to review and provide input; and if the Board were to adopt the rule today, he hoped the Board would be open to making sure that any necessary amendments to the rule would be done expeditiously.  He spoke also in support of the District having some type of public education program or campaign letting people know that these changes may affect their ability to use paint thinners or other products in ways that may cause problems.  He expressed concern about tracking and verifying the assumptions that the District is making, and his belief also that the District needs to develop a way to track fires and injuries that may be attributable to the use of acetone, not only for these products but other products as well so that we have an idea of the problems that may occur.  He further noted that it would also be important for staff to report back not only on reactivity, but the market penetration of non-acetone products and increased use of acetone.  Chairman Burke indicated that he could make that direction to staff.
Dr. Wilson commented that he also believed it important to get the input from the fire marshals; however, he would support the motion to adopt the proposed rule today and, if it could be made part of the motion, to direct staff to meet with the fire marshals and get their input and bring the rule back to the Board if they believe an amendment necessary.

WITH THE AGREEMENT OF THE MAKER AND SECONDER, THE MOTION TO APPROVE AS RECOMMENDED WAS AMENDED TO INCLUDE DIRECTION TO STAFF TO MEET WITH FIRE DEPARTMENT REPRESENTATIVES, AND, IF APPROPRIATE, BRING RULE 1143 BACK TO THE BOARD BY NO LATER THAN THE JUNE 5, 2009 
BOARD MEETING WITH A RECOMMENDATION FOR AMENDMENT.
Ms. Carney noted that it does concern her when the District uses test methods or labeling requirements that are just for the South Coast basin and not applicable statewide because she believes it is a burden on manufacturers to have to label products specifically for our basin.  Therefore, the AQMD should not require that unless there is a very strong reason to do so. 
At Ms. Carney’s request, Chairman Burke directed staff, in the event CARB considers a rule for the products applicable under AQMD Rule 1143, to bring a report to the Stationary Source Committee to consider the extent to which the District could harmonize Rule 1143 with the CARB rule without losing the benefits that are expected to be gained from the rule as adopted by the Board.
In response to Ms. Gonzales, Dr. Wallerstein confirmed that staff would bring a report back to the Stationary Source Committee at least annually on implementation of the rule. 
THE MOTION BY MR. YATES, SECONDED BY 
MS. GONZALES, APPROVING AGENDA ITEM NO. 33 TO:  1) ADOPT RESOLUTION NO. 09-9, ADOPTING RULE 1143 AND CERTIFYING THE CEQA FINAL ENVIRONMENTAL ASSESMENT AS RECOMMENDED BY STAFF, WITH THE MODIFICATIONS TO THE BOARD RESOLUTION AND RULE 1143 AS SET FORTH BELOW;  AND 2) DIRECT STAFF TO MEET WITH FIRE DEPARTMENT REPRESENTATIVES, AND, IF APPROPRIATE, BRING RULE 1143 BACK TO THE BOARD BY NO LATER THAN THE JUNE 5, 2009 BOARD MEETING WITH A RECOMMENDATION FOR AMENDMENT, CARRIED BY THE FOLLOWING VOTE:
AYES:
Antonovich, Burke, Cacciotti, Campbell, Carney, Gonzales, Lyou, Pulido, Reyes Uranga, Wilson, and Yates.

NOES:
None.

ABSENT:
Loveridge and Perry.

Board Resolution modified to include the following paragraph:

WHEREAS, the AQMD Governing Board finds that consumer products complying with CARB’s Consumer Products Regulation that contain acetone in concentrations equal to or greater than that expected in products complying with Rule 1143 are currently widely  available to and used by the consumer.

Subparagraph (c)(8) of Rule 1143 modified as follows:

(8)
MULTI-PURPOSE SOLVENTS are solvents any liquid product designed or labeled to be used for dispersing or dissolving or removing contaminants or other organic materials.  Multi-purpose solvents include products that do not display specific use instructions on the product container or packaging; products that do not specify an end-use function or application on the product container or packaging; and solvents used in institutional facilities, except for laboratory reagents used in analytical, educational, research, scientific or other laboratories. 

Notwithstanding the above, multi-purpose solvents do not include solvents used in cold cleaners, vapor degreasers, conveyorized degreasers or film cleaning machines, or solvents that are incorporated into, or used exclusively in the manufacture or construction of, the goods or commodities at the site of the establishment.  Multi-purpose solvents also do not include any product making any representation that the product may be used as, or is suitable for use as a consumer product which qualifies under another definition in Cal. Code Regs. tit. 17, § 94508 as of the date of adoption.
34.
Adopt Proposed Rule 1144 – Vanishing Oils and Rust Inhibitors
Indicating that she needed to recuse herself because of a conflict of interest on this item, in that Fleetwood Aluminum Products Inc., Modular Metals Fabricators and Recat Inc. are a sources of income to her and they may be materially effected by this rule, Ms. Carney left the meeting.


Mr. Naveen Berry, Planning & Rules Manager, gave the staff report.  An errata sheet containing a modification to subparagraph (d)(2)(A) of PR 1144 was distributed to Board members and copies made available to the public.
The public hearing was opened and the following individuals addressed the Board to speak on Agenda Item 34.

MIKE FREEMAN, President, WD-40 Company, San Diego, CA




Expressed full support for Rule 1144 goals and the AQMD’s efforts thus far, but noted concerns with the rule as currently proposed.  1) Concerned that PR 1144 is being rushed.  The proposed rule has gone through many iterations with numerous changes that have not been communicated to industry in a timely fashion.  Meetings have been announced with documents published one to two weeks before the meetings actually occur and meetings are moved with only a week’s notice.  For those who live and work outside the South Coast district this makes it very difficult to schedule so that they can work effectively with the AQMD.  2) Concerned about consistent and accurate definitions within this rule, but also how this rule implements and dovetails onto other state regulations.  Noted that it is difficult for someone that is involved in all the different states to work with all the different regulations.  3) The inventory used is 3 to 4 years old, and they question whether or not the benefits expected will actually be achieved.  The test method has changed, which impacts labeling requirements that might be coming up.  They are exempted from that right now; however, having a good test method that is commonly known and used is helpful.  4) With regard to enforcement , noted that if there is vagueness, it is difficult to enforce this accurately and fairly across all the 12,000 businesses impacted by this rule.   Therefore, they oppose the rule as it is right now, but want to work with the District to get a rule that is fair and will truly achieve the AQMD’s goals.  He asked that there be a measure of accountability that says we are going down this track and getting what we said we were going to get and, if so, we can continue;  but if not, we need to change our course midstream.
DOUG RAYMOND, National Aerosol Association/WD-40, Geneva, OH



Expressed appreciation to AQMD staff for making the changes to PR 1144 in include exemptions for maintenance and repair and also consumer products; however, could not support adoption of the rule in its current form.  Noted that they asked for an exemption for all aerosols, and the District’s response was that the form could be changed to use aerosols.  He believes it highly doubtful that anyone using gallons and 55-gallon drums of vanishing oil are going to switch to aerosols.  There are numerous other AQMD rules that have either exempted aerosols or limited the amount of aerosols.  What they are seeking is an exemption so that there is no threat of any enforcement.  He noted also that being located in Ohio, it is difficult to be here for meetings at AQMD with only several days’ notice; and emphasized that they would appreciate at least two weeks’ lead time and that there be no changes to the documents within that two weeks.  

MIKE PEARCE, W.S. Dodge Oil Company & Independent Lubricants Mfr. Assn.

Expressed support for Proposed Rule 1144, contingent on the continuing full participation by AQMD staff in the ongoing process of developing a suitable test method for the VOC of metal working oils and coolants, as referenced in the resolution language.  Noted that they have requested a minor, technical change to the wording found in section (d)(2)(A) of PR 1144 which is meant only to clarify that the prohibition on manufacture and sale will not be enforced prior to the effective date of the use prohibition.  (Submitted Written Comments)
KATY WOLF, Institute for Research and Technical Assistance (IRTA)



Speaking in support of the proposed rule, noted that IRTA developed, tested and demonstrated a variety of low-VOC alternatives to the currently used vanishing oil and rust inhibitor materials, and found effective alternatives in virtually every case.  Offered two soy-based alternatives to WD40, which has a high VOC content, Soy Gold 1000 or Soy Gold 2500.
There being no further public testimony on this item, the public hearing was closed.

Written Comments Submitted by:

Celeste M. Powers, ILMA
Mr. Yates noted, as Chairman of the Stationary Source Committee, that he had not seen either of the gentlemen with WD-40 Company at the Committee meetings which are held regularly on a Friday each month; whereas, he has seen the gentleman with Dodge Oil.  He further noted that he believes staff has done a commendable job in compromising with not only the oil manufacturers, but the actual production factories that use this oil.

MR. YATES MOVED APPROVAL OF AGENDA ITEM 
NO. 34, ADOPTING RESOLUTION NO. 09-10, ADOPTING RULE 1144 AND CERTIFYING THE CEQA FINAL ENVIRONMENTAL ASSESMENT, AS RECOMMENDED BY STAFF, WITH THE MODIFICATION TO RULE 1144 AS SET FORTH BELOW.  THE MOTION WAS SECONDED BY MR. CAMPBELL, AND CARRIED BY THE FOLLOWING VOTE:

AYES:
Antonovich, Burke, Cacciotti, Campbell, Carney, Gonzales, Lyou, Reyes Uranga, Wilson, and Yates.

NOES:
None.

ABSENT:
Loveridge, Perry, and Pulido.

Subparagraph (d)(2)(A) of Rule 1144 was modified as follows:

(A)
No person shall manufacture for use, offer for sale, sell or distribute directly to a person any vanishing oil or rust inhibitor for use in the District which, at the time of sale or manufacture, contains more VOC per liter of material after recommended dilution, and after the effective date, as listed in Table A. 

35.
Amend Rule 1156 – PM10 Emission Reductions from Cement Manufacturing Facilities
Ms. Jill Whynot, Director of Strategic Initiatives, gave the staff presentation.  An errata sheet containing additional language for the Board Resolution was distributed to Board Members and copies made available to the public.
In response to Dr. Lyou, Ms. Whynot clarified that one of the reasons staff did not put the calculation of the background level of hexavalent chromium in the rule is because the background level is expected to change over time.  The background level is .16 nanograms per cubic meter; and staff would like to retain the flexibility, as additional MATES studies are done, to change that level, which would be reported by staff to the Stationary Source Committee.

The public hearing was opened, and the Board heard testimony from the following individuals.

GARY THORNBERRY and DENNIS CARLSON, California Portland Cement Co.
Mr. Thornberry, Environmental Plant Services Manager at the Colton facility, noted that Cal Portland had reached a compromise with AQMD staff and expressed appreciation for staff’s willingness to work with them, as well as Board members and their assistants that had taken the time to listen to them and to come out and see the facility.

Mr. Carlson, the Union President, speaking on behalf of 135 employees at the facility, expressed appreciation to the AQMD and Cal Portland for working together for a resolution of this issue that helped save their jobs.  Many of the employees live there in Colton, raise their families and have children who go to school there, thus, they are also concerned about the environment in which they work and live.

LISA DOUGLAS, Crestmore Citizens for Action






As a resident of Crestmore, living near the TXI Riverside Cement Company facility, she commented on how communities surrounding TXI plant  have been adversely affected by fugitive dust from the plant, in terms of their air, water and soil quality being degraded.  She emphasized that these preventable fugitive dust emissions must be stopped to better protect public health, and expressed support for PAR 1156 as a necessary step towards achieving that goal.  She further encouraged AQMD, as well as the cement industry, to reduce emissions of both regulated and unregulated contaminants coming from cement plants.

BRADLEY SCHUBERT, 13-year old, residing near TXI Riverside Cement Co.

Speaking on behalf of other children who live in the communities near the TXI plant, urged the Board to adopt PAR 1156 to protect children from the harmful effects of exposure to emissions from cement plants.
There being no further public testimony on this item, the public hearing was closed.

Ms. Carney commented that this started with the MATES III study, which found these elevated levels of hexavalent chromium.  It has been an investigative process by the District and she commended staff for narrowing down the source and developing a reasonable rule.  She, as well as Ms. Gonzales and Mr. Yates, expressed appreciation to industry for working with staff to come to a resolution that everyone, most importantly community residents, can live with.

ON MOTION OF DR. WILSON, SECONDED BY 
MS. GONZALES AND CARRIED UNANIMOUSLY (Absent:  Loveridge, Perry, Pulido, and Reyes Uranga), THE BOARD APPROVED AGENDA ITEM NO. 35, ADOPTING RESOLUTION NO. 09-11, AMENDING RULE 1156 AND CERTIFYING THE CEQA FINAL ENVIRONMENTAL ASSESSMENT, AS RECOMMENDED BY STAFF, WITH THE MODIFICATION TO THE BOARD RESOLUTION TO ADD THE FOLLOWING LANGUAGE:
BE IT FURTHER RESOLVED, that the Executive Officer is hereby directed to develop a prototype agreement between AQMD and the facility operators, subject to Amended Rule 1156, that could be entered into on a voluntary basis for AQMD to perform the monitoring and lab analysis for the facility.  The agreement would be at the District’s cost of service with the facility supplying the electrical power for the monitoring equipment.

BE IT FURTHER RESOLVED, that the AQMD Governing Board directs staff to report annually to the Stationary Source Committee no later than March of each year, beginning in 2011 and report bi-annually to the Governing Board beginning in 2012, regarding the results of the hexavalent chromium monitoring.  In the fifth year report, to be presented at a monthly meeting of the Governing Board, staff is directed to reevaluate the need for and/or frequency of continued hexavalent chromium monitoring in the future and to make a recommendation regarding whether the rule should be amended to eliminate the need for or reduce the frequency of ongoing monitoring.


BE IT FURTHER RESOLVED, that staff is directed to form a Working Group to develop a Facility Closure Air Quality Plan Option in lieu of the monitoring requirement of Proposed Amended Rule 1156, which would be available for use in the event of a permanent facility shutdown.  The Plan Option, along with rule amendment language necessary to incorporate the Plan Option into Rule 1156, shall be submitted to the Governing Board for consideration as part of the first year implementation report, and staff shall solicit comments from other relevant agencies, facility operators, and interested parties.  
36.
Amend Rule 317 – Clean Air Act Non-Attainment Fees

At the Chair’s direction, this item was continued to the April 3, 2009 Board Meeting, as recommended by staff.
Written Comments Submitted by:

Mike Erickson, Crest Coating

37.
Annual RECLAIM Audit Report for 2007 Compliance Year

Mr. Mohsen Nazemi, DEO of Engineering & Compliance, gave the staff report, and recommended the Board approve the annual reclaim audit report for 2007 compliance year, incorporating the changes contained in the errata sheet which was distributed to Board members and copies made available to the public.

The public hearing was opened, and, there being no requests from the public to speak on the item, the public hearing was closed.

ON MOTION OF MR. YATES, SECONDED BY 
MR. CACCIOTTI AND CARRIED UNANIMOUSLY (Absent:  Loveridge, Perry, and Pulido), THE BOARD APPROVED AGENDA ITEM NO. 37, AS RECOMMENDED BY STAFF, WITH THE FOLLOWING MODIFICATIONS TO THE RECLAIM AUDIT REPORT AS SET FORTH IN THE ERRATA SHEET:

Replace the Committee action on page 1 of the Board Letter with the following:

Committee:
Stationary Source, February 20, 2009, Recommended for Board Consideration of Approval
The reason for the changes below is to properly account for swap trade data.
Replace the second paragraph on page 5 with the following paragraph:
The trading market continued to be active during calendar year 2008, with 573 registered RTC transactions, and a total value of just over $58 million, excluding swaps.  Since the inception of the RECLAIM program in 1994, a total value of just over $980 $948 million has been traded in the RTC trading market, excluding swaps.
Replace the second paragraph on page 14 with the following paragraph:
The trading market continued to be active during calendar year 2008, with 573 registered RTC transactions, and a total value of just over $58 million, excluding swaps.  Since the inception of the RECLAIM program in 1994, a total value of just over $980 $948 million has been traded in the RTC trading market, excluding swaps.
Replace Figure 2-3 on page 20 with the version below which includes a change to calendar years 2002 and 2003 trade values from $51.7 million to $31.3 million and from $37.1 million to $25.1 million, respectively:
Figure 2-3
Annual Trading Values (Excluding Swaps since 2002)

[image: image1.emf]$1.6 MM

$10.0 MM

$9.9 MM

$22.2 MM

$37.4 MM

$26.1 MM

$218.3 MM

$286.6 MM

$31.3 MM

$25.1 MM

$17.1 MM

$51.3 MM

$82.3 MM

$70.2 MM

$58.8 MM

$0

$50

$100

$150

$200

$250

$300

$350

1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008

Calendar Year

Value Traded ($MM)


Replace Figures 2-7 and 2-8 on page 23 and Figures 2-9 and 2-10 on page 24 with the versions below which have been updated to remove volume of swap trades from total quantities traded without price for calendar years 2002 through 2006:
Figure 2-7
Discrete NOx RTCs Trades (Excluding Swaps since 2002)
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Figure 2-8
Discrete SOx RTCs Trades (Excluding Swaps since 2002)
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Figure 2-9
IYB NOx RTCs Trades (Excluding Swaps since 2002)
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Figure 2-10
IYB SOx RTCs Trades (Excluding Swaps since 2002)
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Replace the first paragraph on page 25 with the following paragraph to correct a typo:
RTC trade registrations.  Values reported on a pair of swap trades are summed in the total value reported.  In cases where commodities other than RTCs are involved in the swap, these commodity values are not included in the above reported total value.  For example, in the case of a swap of NOx RTCs valued at $10,000 for another set of RTCs valued at $8,000 together with a cash payment of $2,000, the value of such a swap would have been reported at $18,000 under Table 2-2.  The prices of swap trades are excluded from analysis of average trade prices.  Tables 2-2 and 2-3 present the calendar years 20042002 through 2008 RTC swaps for NOx and SOx, respectively.
Replace Tables 2-2 and 2-3 on page 25 with the versions below to specify that total numbers of swap registrations require additional manual compilation and will be updated to account for broker-involved swap trades without prices in the next annual report:
Table 2-2
NOx Registrations Involving Swaps

	Calendar Year
	NOx

	
	2002
	2003
	2004
	2005
	2006
	2007
	2008

	Total Value ($MM)
	$14.31
	$7.70
	$3.74
	$3.89
	$7.29
	$4.14
	$8.41

	IYB RTC Swapped with Price (tons)
	64
	70
	0
	19
	15
	0
	4

	Discrete RTC Swapped with Price (tons)
	1,702
	1,198
	1,730
	885
	1,106
	820
	1,946

	Number of Swap Registrations with Price
	94
	64
	90
	53
	49
	43
	48

	Total Number of Swap Registrations
	94N/A*
	64N/A*
	90N/A*
	53N/A*
	49N/A*
	49
	50


*Note:  Staff is currently reviewing the trade data for calendar years 2002 through 2006 to properly account for swap trades through brokers without prices in these years.  The number of swap registrations will be included in the next annual report.
Table 2-3
SOx Registrations Involving Swaps

	Calendar Year
	SOx

	
	2002
	2003
	2004
	2005
	2006
	2007
	2008

	Total Value ($MM)
	$6.11
	$4.26
	$0.39
	$2.16
	$0.02
	$0.00
	$0.40

	IYB RTC Swapped with Price (tons)
	27
	1
	0
	44
	0
	0
	0

	Discrete RTC Swapped with Price (tons)
	408
	656
	162
	228
	24
	0
	197

	Number of Swap Registrations with Price
	13
	31
	13
	13
	2
	0
	5

	Total Number of Swap Registrations
	13N/A*
	31N/A*
	13N/A*
	13N/A*
	2N/A*
	49
	50


*Note:  Staff is currently reviewing the trade data for calendar years 2002 through 2006 to properly account for swap trades through brokers without prices in these years.  The number of swap registrations will be included in the next annual report.
38.
Approve and Adopt Technology Advancement Office Clean Fuels Program Annual Report and Plan Update

At the Chair’s direction, this item was continued to the April 3, 2009 Board Meeting, as recommended by staff.

OTHER BUSINESS

39.
Make Findings Regarding Board Member Assistant/Consultant

In response to Dr. Lyou, General Counsel Kurt Wiese clarified that it would not be appropriate for the Board to consider appointment of Board Assistants or Board Consultants in closed session, as almost all Board Assistants and Consultants are independent contractors.

ON MOTION OF DR. WILSON, SECONDED BY MR. YATES, AND UNANIMOUSLY CARRIED (Absent:  Loveridge, Perry, and Pulido), THE BOARD APPROVED AGENDA ITEM NO. 39, DETERMINING THAT MS. LISHA SMITH HAS THE REQUIRED QUALIFICATIONS FOR CONSULTANT AND THAT THE CONSULTANT CLASSIFICATION IS INDEPENDENT CONTRACTOR, PURSUANT TO BOARD POLICY.
PUBLIC COMMENT PERIOD – (Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3)

SALVADOR and ELIZABETH LOPEZ, Fontana residents





Commented on the Auto Club drag strip which is located near their residence.  The facility operates 300 days out of the year, and the dragsters use nitro fuels, methanol fuels, alcohol, jet and rocket fuels.  There is also a school, Redwood school, a quarter of a mile away with 700 students in attendance.  They expressed concern that the emissions from the drag racing creates a health risk to the students and the residents in the area; and noted that they have been trying since May 2006 to get help on this issue from the local government, law enforcement, and the AQMD.  The response they have gotten from the AQMD in the past has been that the AQMD does not have jurisdiction because the drag racing is a mobile source issue.

In response to Chairman Burke’s direction for staff to meet with Mr. and Mrs. Lopez on this issue after the meeting, Dr. Wallerstein noted that staff has been working with Mr. and Mrs. Lopez and he has just asked Mohsen Nazemi, DEO of Engineering & Compliance, Oscar Abarca, DEO of Public Affairs, Pom Pom Ganguli, Public Advisor, and Chung Liu, DEO of Science & Technology Advancement to meet with them.  Chairman Burke asked that Mr. Lopez send him a follow-up letter on this matter in 90 days.
STEPHEN CREWS, Residents for a Livable Moreno Valley






Expressed concern regarding the planned construction of warehouse facilities, approximately 35 million square feet, over a vast area of eastern Moreno Valley, an essentially rural area of Riverside County.  He asked that the AQMD monitor the situation because of the health effects to surrounding communities due to the particulate emissions from the high truck traffic that will be associated with warehouses and problems that will arise regarding property ownership and creation of buffer zones.
THOMAS MILLER, Z Massociates, Inc.








Expressed their concern, as a small, disabled veteran-owned environmental consulting business, regarding the AQMD’s recent sole source contracting on two CEQA projects; and asked that the Board allow small firms such as theirs to compete with large companies for these type of contracts.

Dr. Wallerstein responded that he had sent a letter to Mr. Miller and the others that had written the Board on this issue, informing them that there is no change in Board policy.  The two projects mentioned, one concerned re-adoption of the District’s credit program where we have our permitting system shut down, requiring special expertise and timeliness.  The other project involved the AQMD performing as the CEQA consultant for the Joint Power Authority for the Union Pacific rail yard in West Long Beach that is proposed for expansion where there was a timing issue and, in that case, the subcontractors were subcontractors that the JPA wanted; therefore, this was a highly unusual project.  He also noted in his letter to Mr. Miller that the AQMD would be issuing an RFP in May for its general CEQA consulting, and would welcome him to apply at that time.  

RUDI FLORES, MARIA T. BIRRYETA, SYLVIA BETANCOURT, and 
SUSANA NEGRETE, San Bernardino residents, and members of the 
Center for Community Action & Environmental Justice (CCAEJ)



Commented regarding the monitoring they have done around the Santa Fe rail yard and the Robertson Cement Company facility with placement of P-traps, an ultra fine particle counting device.  After being in the areas of both sites for short periods of time, they could feel the effects on their lungs, sinuses and throats very quickly; and have also observed a large number of dead birds around the rail yard.  They commented also on the high number of cancer cases in the western area of San Bernardino, and referenced a recent health risk assessment of the area that found elevated cancer risk levels.  This is a low income area, and residents do not have the resources to relocate.  Noting that the AQMD has been a good partner with the communities in the past, especially with respect to the railroads and the AQMD’s efforts in pushing for ways to hold them accountable, they asked that the AQMD again take action on behalf of the communities to address this situation.
Chairman Burke assured the group that Oscar Abarca, DEO of Public Affairs, would be in contact with them regarding their concerns expressed.

GEORGE HAGUE, Conservation Chair of The Sierra Club for Moreno Valley 


Expressed concern regarding particulate emissions associated with three separate projects.  1) The National Sand Drag Association has applied for a permit to hold their event in the Moreno Valley area, and they are concerned about the emissions from the different types of fuels that these vehicles use and the dust and particulate pollution that occurs.  It is their understanding from Riverside County that the event is exempt from CEQA requirements.  2) Another racing facility, located in Perris, which has been in operation a number of years recently applied with the City of Perris to officially expand its operating hours from 8:00 a.m. to sunset to go until 10:00 p.m.  Residents in the area are starting to complain again about the different pollutants and the particulate emissions.  Again, the City of Perris is processing this without going through any CEQA requirements.  3) The City of Moreno Valley recently approved a large warehouse project in an area that was not zoned for it, and are in the process of approving two others.  Community residents, including himself, are concerned about the diesel pollution that will come from the truck traffic that will be associated with these projects; 2,000 trucks a day, just for the one project that has already been approved.   

DENNIS GARCIA, Riverside resident, Casa Blanca Community Action Group


Commented regarding a foam manufacturing company in his community which is located across the street from residential housing.  He expressed concern with the fact that the company utilizes polyurethane in the manufacturing process and also that there have been a large number of fires at the facility.  Their community group is investigating what the fire department is doing to address this problem, and they have held meetings with the company’s management.  However, they are just a small community and they need help in this situation.

BOARD MEMBER TRAVEL – (No Written Material)
Board member travel reports have been filed with the Clerk of the Boards, and copies are available upon request.
CLOSED SESSION 

The Board recessed to closed session at 1:00 p.m., pursuant to:

Government Code section 54956.9(a) to confer with its counsel regarding pending litigation which has been initiated formally and to which the District is a party.  The actions are:
•   NRDC, et al. v. SCAQMD, et al., U.S. District Court Case No. CV08-05403
      GW (PLAx);

• NRDC, et al. v. SCAQMD, et al., Los Angeles Superior Court Case 
      Nos. BS105728 and BS110792;

•   NRDC, et al. v. SCAQMD, et al., Court of Appeal, Second Appellate District,
      Case No. B212646; and

•  SCAQMD v. EPA, U.S. Court of Appeals, D.C. Circuit Case No. 08-1030
      consolidated with 08-1031, 08-1041; Friends of the Earth v. EPA,
      USDC/District of Columbia Case No. 1:07-cv-01572-RMC consolidated with
      SCAQMD v. Stephen L. Johnson, USDC/District of Columbia Case 
      No. 1:07-CV-01744.

Government Code section 54597.6(a) to meet with

•  designated representatives regarding represented employee salaries and
      benefits or other mandatory subjects within the scope of representation
      [Negotiator: Eudora Tharp; Represented Employees: Teamsters Local 911 &
       SCAQMD Professional Employees Association]

and to meet with
•  labor negotiators regarding unrepresented employees [Agency Designated
      Representative:  Eudora Tharp; Unrepresented Employees: Designated
      Deputies and Management and Confidential employees].
Following closed session, General Counsel Kurt Wiese announced that a report of the actions taken in closed session would be filed with the Clerk of the Boards and made available to the public upon request.

ADJOURNMENT
There being no further business, the meeting was adjourned by General Counsel at 1:50 p.m., in memory of State Senator Nell Soto, who also formerly served as an AQMD Governing Board Member.
The foregoing is a true statement of the proceedings held by the South Coast Air Quality Management District Board on March 6, 2009.
Respectfully Submitted,
SAUNDRA McDANIEL
Clerk of the Boards
Date Minutes Approved: _________________________
_____________________________________________

     Dr. William A. Burke, Chairman

ACRONYMS
CARB = California Air Resources Board

CEQA = California Environmental Quality Act
CNG = Compressed Natural Gas

FY = Fiscal Year

GHG = Greenhouse Gas

HUD = U.S. Department of Housing & Urban Development

LNG = Liquefied Natural Gas

MATES = Multiple Air Toxics Exposure Study

MSRC = Mobile Source (Air Pollution Reduction) Review Committee

NOx = Oxides of Nitrogen

PAR = Proposed Amended Rule

PM = Particulate Matter

RECLAIM = Regional Clean Air Incentives Market
RFP = Request for Proposals

RFQ = Request for Quotations

U.S. EPA = United States Environmental Protection Agency
