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ACRONYMS AND TERMS USED IN THIS REPORT

AGRICULTURAL OPERATIONS: Any operation occurring on a ranch or
farm directly related to the growing of crops, aising of fowl or animals for the
primary purpose of making a profit or for a livedid.

AGRICULTURAL SOURCE OF AIR POLLUTION: A sourceor a group of
sources of air pollution created by or used ingraduction of crops, or raising of
fowl or animals located on contiguous property undemmon ownership or
control. Under SB 700, there are four categoriesaurces: confined animal
facilities; internal combustion engines (includipgrtable and off-road engines);
sources subject to Federal Title V requirements] aources subject to local
district regulations as allowed by the Health &&aifCode.

AQMD - South Coast Air Quality Management District: The air pollution
control agency for all of Orange County and theaariportions of Los Angeles,
Riverside and San Bernardino counties. AQMD igpoesible for controlling
emissions primarily from non-vehicular sources af pollution. These can
include anything from large power plants and refe® to gasoline stations and
internal combustion engine generators.

AQMP — Air Quality Management Plan: AQMD’s comprehensive, multiyear
strategy of reducing air pollution from all souragsder its jurisdiction, designed
to bring the region into attainment with state &deral standards. It uses up-to-
date science and analytical tools and incorporaiesmprehensive strategy aimed
at controlling pollution from all sources, includistationary sources, on-road and
off-road mobile sources and area sources. Thdéd@ak Clean Air Act requires a
non-attainment area to update its AQMP every tlygzgrs to incorporate the most
recent available technical information. The 2003MP updates the
demonstration of attainment with the federal stasislafor ozone and PM10:;
replaces the 1997 attainment demonstration fofdtieral carbon monoxide (CO)
standard and provides a basis for a maintenanoef@aCO for the future. It also
updates the maintenance plan for the federal ratrajoxide (NQ) standard that
the South Coast Air Basin (Basin) has met sinc&199

AREA SOURCES: A combination of similar emission sources within
geographic area. Area sources include emissions foperations involving
solvent usage on surfaces (surface coating), maatstorage or distribution,
construction activities or such agricultural adtes as discing, tilling, and travel
on unpaved roads. Area sources are generallydemesi fugitive emissions.

BACM — Best Available Control Measures: A term used to refer to the most
effective measures (according to EPA guidancetémtrolling small or dispersed

particulates and other emissions from sources asalmadway dust, soot and ash
from woodstoves and open burning of rush, timbexsglands, or trash. Examples
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of activities to which BACM apply include generatiof fugitive dust, agricultural
burning, dairy ammonia, and manure handling.

BACT - Best Available Control Technology: The most stringent emission
limitation or control technique which:

(1) has been achieved in practice for such categorglass of
source; or

(2) is contained in any SIP approved by the U.SA Bt such
category or class of source. A specific limitatmncontrol
technique shall not apply if the owner or operabvbrthe
proposed source demonstrates to the satisfactiorthef
Executive Officer or designee that such limitatmmcontrol
technique is not presently achievable; or

(3) is any other emission limitation or control he@ue, found
by the Executive Officer or designee to be techgicklly
feasible for such class or category of source®oafspecific
source, and cost-effective as compared to measisréisted
in the AQMP or rules adopted by the District Gowegn
Board.

BARCT — Best Available Retrofit Control Technology An emission limitation
that is based on the maximum degree of reductibreaable, taking into account
environmental, energy, and economic impacts by ekds or category of source.

CAF — Confined Animal Facilities: Any structure, building, installation, barn,
corral, or coop for animals or fowl that restricteem to a certain area. See
California Health & Safety Code Section 39011.5.

CAPCOA - California Air Pollution Control Officers Association: It is an
association of thirty-five local air quality ageesi throughout California.
CAPCOA has been in existence since 1975, and igated to protecting the
public health and providing clean air.

CARB - California Air Resources Board: The state agency charged with
coordinating efforts to attain and maintain ambiaintquality standards and to
conduct research into the causes of and solutioairtgollution in California,
among other duties.

CEQA - California Environmental Quality Act: The California Environmental
Quality Act (CEQA) was put into effect in 1970 tegulate activities subject to
state environmental regulations so that major ctamation is given to preventing
environmental damage.
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FUGITIVE DUST: Any solid particulate matter that becomes airbomwtager
than that emitted from an exhaust stack, directlyndirectly as a result of the
activities of man.

FUGITIVE EMISSIONS: Those emissions that cannot reasonably passginrou
a stack, chimney, vent, or other functionally eaient opening. These include

leaks from equipment such as piping. Examplesudeldiscing and harvesting;

dust from traveling on unpaved roads; or ammoruenfdairy manure piles.

LCAF — Large Confined Animal Facility: Any facility as defined in California
Health & Safety Code Section 86500, Title 17, Oossl, Chapter 1, Subchapter
2.7.

NAAQS — National Ambient Air Quality Standards: Standards established by
U.S. EPA that specify concentrations and duratmngir pollutants which reflect
the relationship between the intensity and comjmositof air pollution to
undesirable effects established by the federal mowent. The standard signifies
the threshold above which the pollutant is knowrtdaose adverse health effects
and allows for an adequate margin of safety. Saiothia Health & Safety Code
Section 39014.

NOx — Nitrogen Oxides: Means the sum of nitric oxide and nitrogen diexid
the flue gas, collectively expressed as nitrogemide. It is an air pollutant that is
a by-product of combustion from transportation atationary sources, such as
gasoline engines, diesel engines, water heaterdaitelts. Nitrogen oxides are
also a major contributor to the formation of ozamel fine particulate matter.

PARTICULATE MATTER: Any material, except uncombined water, which
exists in a finely divided form as a liquid or sblat standard conditions.
Particulate matter may be directly emitted fronoarse or form through chemical
reaction of air contaminants in the atmosphere.

PHOTOCHEMICAL REACTIONS: Chemical reactions of various pollutants
emitted from different sources. For example, thetpchemical reaction to form

ambient ozone involves the combination of nitrogardes and hydrocarbons in
the presence of sunlight.

PM10: Particulate matter with an aerodynamic diameterlleménan or equal to
10 microns as measured by the applicable statéealedal reference test methods.
SANCTIONS: Punitive actions taken by the federal governnfentfailure to
submit or implement a SIP. Such action may inclwdgnholding of federal

highway funds or grants, and restrictions on theastmiction of new or
modification of existing major stationary sources.

SB 700 — Senate Bill 700:0n September 22, 2003, Governor Davis signed into
law Senate Bill 700, authored by Senator Florehe Hill amended air pollution
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control requirements in the California Health andfe®/ Code to include
requirements for agricultural sources of air padint

SCAB - South Coast Air Basin: It is the non-desert portions of Los Angeles,
Riverside, and San Bernardino counties and all @n@e County as defined in

California Code of Regulations, Title 17, Sectidil64. The area is bounded on
the west by the Pacific Ocean, on the north and lmaghe San Gabriel, San

Bernardino, and San Jacinto Mountains, and ondbthdy the San Diego county

line.

SIP — State Implementation Plan: Documents prepared by states, and subject to
EPA approval, that identify the actions and proggdambe implemented to control
emissions within their boundaries, in order to aghiand maintain NAAQS.

U.S. EPA — United States Environmental Protection g§ency: The federal
agency responsible for the development and mongoof programs to improve
the environment. It establishes NAAQS and hassghkt authority over state and
local programs, develops and enforces regulatiand, implements the Federal
Clean Air Act, among other environmental laws.

VOC - Volatile Organic Compounds: Any volatile compound of carbon
excluding methane, carbon monoxide, carbon dioxa@bonic acid, metallic
carbides or carbonates, ammonium carbonate, amdpgx@@mpounds.
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EXECUTIVE SUMMARY

Proposed Rule 223 is designed to ensure that adAsCas defined by CARB,

reduce emissions of air contaminants from theirlifexs to the extent feasible.
The proposed rule will implement requirements of BB codified in California

Health & Safety Code Section 40724.6. Specificdlye proposed rule requires
an owner or operator of a LCAF to:

Obtain an AQMD permit to build, erect, install,altreplace, or operate a
LCAF;

. Provide the AQMD with an inventory of all emissisources at the facility,
and an emissions mitigation plan that demonstrtitssthe facility will use
BARCT to reduce emissions of pollutants that cémiie to non-attainment
of any ambient air quality standard; as well asuahrupdates of this
information;

Keep records that specify the number of animalkeafacility; and

The AQMD shall make the draft permit available public reviewfor 30 days
prior to issuingamthe permit Those LCAF permits already issued will be
reissued with a 30 day comment period prior tosteasice

Proposed Rule 223 requires that all LCAFs applydond obtain a permit that
includes a mitigation plan that the LCAF will imptent to reduce its emissions.
Further, the mitigation plan is to be updated atipuaStaff believes that the
above requirements in Proposed Rule 223, includimgg emissions mitigation
plan, will significantly reduce emissions from LCAF

BACKGROUND

AQMD is the air pollution control agency for all Gfrange County and the urban
portions of Los Angeles, Riverside and San Bermardiounties. This area of
10,000 square miles is home to nearly 16 milliorogbe - about half the
population of the state of California. It is thecend most populated urban area in
the United States and one of the smoggiest.

AQMD is responsible for controlling emissions primhafrom stationary sources
of air pollution. These can include anything frdarge power plants and
refineries to the corner gas station. There areu@al28,000 such businesses
operating under AQMD permits. Many consumer pré¢siiare also considered
stationary sources and include house paint, fumiittarnish, and thousands of
products containing solvents that evaporate inéoatin. About 23% of this area'’s
ozone-forming air pollution comes from stationapuices, both businesses and
residences. The other 77% comes from mobile sewroainly cars, trucks and

-5-
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buses, but also construction equipment, shipspgrand airplanes. Emission
standards for mobile sources are generally eshauliby state or federal agencies,
such as CARB and the U.S. EPA, rather than by lacpncies such as the
AQMD, although AQMD may establish operational liatibns for these sources,
and may establish emission standards for non-roagines and fleets, with
approval from U.S. EPA.

Agricultural operations represent a significantrseuof air pollution throughout
the state. SB 700, which was enacted into lawfauary 1, 2004, eliminated
the exemption from the permit system of local atlygion control districts for

agricultural operations in the farming of cropsraising of fowl or animals. The
bill amended air pollution control requirementstive California Health & Safety
Code to include requirements for agricultural searof air pollution.

It is important to note that sources may still ngedcomply with applicable
District Rules, even if permits are not required.

As shown in Table 1, the federal eight-hour ozalaadard has been exceeded in
the SCAB at an average of 97 days over the pasethiears. This makes the
impact of emissions from CAFs a critical consideratin the development of
Proposed Rule 223.

Table — 1
Year Number of Days over the Federal Eight-Haur
Ozone Standard
2004 90
2003 120
2002 99

Source: AQMD Webpage - Historic Ozone Air Qualityends

VOCs are the most important class of pollutantstteshifrom CAFs. There is

significant ongoing research associated with ewmssifactors of VOC from

livestock operations, particularly with dairies armertain poultry ranching

operations. CARB’s current VOC emission factod8f8 Ibs/year/head for dairies
Is within the range indicated by the research tte.dawhen the evaluation of
recent research results is completed, the Statedetérmine whether adjustment
to the emission factors is warranted.

According to data compiled by CARB, in 2004 the male livestock VOC

emissions are most significant in the San Joaquatey. This data is shown in
Table - 2 and indicates that the San Joaquin Vatepunts for about 63% of the
State’s livestock VOC emissions, while the Southagioaccounts for 12%.
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Collectively, these two regions account for abdkfo7of the total livestock VOC
emissions in the State.

Table — 2
% of Total Statewidg

Livestock VOC Emissions (tons/day) VOC Emissions

Region from Livestock
Dairies Other Livestock _Total
Livestock

South Coast 4.6 0.7 5.3 12
San Joaquin
Valley 23.5 55 29.0 63
Statewide 35.7 10.1 45.8 100

Source: CARB Staff Report: “Initial Statement add®ons for Rulemaking Public Hearing to
Consider the Large Confined Animal Facility Defioit” May 6, 2005

However, it should be pointed out that due to imm@atation of Rule 1127 —
Emission Reductions from Livestock Waste, and tleeemntly accelerated
migration of the dairies out of the Basin, theilatwe contribution to the
emissions inventory in the near future is exped¢tete significantly lower than
what the current figures in Table 2 indicate.

SB 700 required CARB to develop a definition foe $ource category of a LCAF
by July 1, 2005. In developing the proposed definj CARB was required to

review all available scientific information, includy emission factors for CAFs

and the effect of these facilities on air qualitythe State’s various air basins.
CARB was also directed to consider the impact oissions from these facilities

on attainment and maintenance of ambient air qusti&ndards.

In developing the proposed definition for large GAEARB staff considered the
following key factors:

severity and nature of the air quality problem amious local air districts;
number of animals and their associated emissiondigpict;

status of research on emission factors;

efficiency in definition structure (number of animaelative to facility
number); and,

» ability of local air districts to expand the defian if warranted.

v v v Vv

The bill further provides that local air pollutiotontrol and air management
districts shall, not later than July 1, 2006, adaptplement, and submit for
inclusion in the state implementation plan, a roteregulation that requires the
owner or operator of a LCAF, as defined by CARBphiain a permit from the
district to reduce, to the extent feasible, emissiof air contaminants from the
facility. Staff has developed Proposed Rule 228atisfy SB 700 and California
Health & Safety Code Section 40724.6 requirements.

-7-
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After considering the above factors, CARB staff lmeposed the thresholds
shown in Table 3.

Table — 3
Livestock Category Facilities _at or Exceeding Thresholds are _Cons'd}ltaaafge
Non-Attainment Areas Attainment Areas

Dairy 1,000 milk producing cows 2,000 milk produgicows
Beef Feedlots 3,500 beef cattle 7,000 beef cattle
Other Cattle Operations 7,500 calves, heifers lnerotattle Zast'il)e(:) calves, heifers or other
Chickens — Broilers 650,000 1,300,000
Chickens — Egg Layer§ 650,000 1,300,000
Turkeys 100,000 200,000
Swine’s 3,000 6,000
Sheep and Goats 15,000 30,000
Horses 2,500 5,000
Ducks 650,000 1,300,000
Rabbits, Pheasants
Llamas, Others 30,000 60,000

Source: CARB Staff Report: “Initial Statement add®ons for Rulemaking Public Hearing to
Consider the Large Confined Animal Facility Defiait”, May 6, 2005, modified September 7,
2005.

The definition is designed to address the combiagdregate air quality impacts
of the livestock industry in California. Accordirtg the CARB Staff Report,

“Initial Statement of Reasons for Rulemaking Pubiiearing to Consider the

Large Confined Animal Facility Definition” the CARBtaff did not take an

individual facility emissions approach in definireg large CAF because it is
impractical and uncertain, in part due to the depelg state of livestock

emissions estimation research. At this time, iigcdmissions are calculated on a
per animal basis pending completion and peer rewoéwesearch on specific
emission rates for various processes at a facility.

The AQMD is designated a non-attainment area, tbexe for dairies, the
definition of LCAF is 1,000 milking cows in the téaderal non-attainment areas
as defined in SB 700. There are an estimated beslan the area under AQMD
jurisdiction of 1,000 or more milking cows. Poylfiarms or egg ranches with at
least 650,000 birds qualify as LCAF. It is estieththat there are 4 egg ranches
that meet this criteria in the Basin.

Emission Factors

Emission factors are a critical part of emissiotcaations. Due to ongoing
research, these numbers may change as more detagedrch data is made
available. The interim emission factors currentiyed by AQMD staff for

-8-
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calculating emissions from milking cows and layen& are shown in Table 4
below.

Table 4
Ammonia PMio VOC
(Ib/hd/year) (Ib/hd/year) (Ib/hd/year)
Milking Cows 34.6 2.46 12.8
Layer Hens .096 .0308 .02565

To improve the current emission factors, furthemdsts are currently being
conducted at different locations. It is anticighteat improved emission rate data
will be available soon. New data will be incorpeihas it becomes available.

For emission fees, operators of LCAFs can use assan factor that is different
from the District suggested factors, provided thatapplicant demonstrates to the
satisfaction of the Executive Officer that the segjgd factors are more
representative of their emissions.

Senate Bill 700: Agriculture & Air Quality

SB 700 was adopted to harmonize state and federaliging requirements and to
recognize the contribution to the State’s air gadlu from agricultural operations.

The main elements of SB 700 are that it:
» Defines “agricultural source” in state law;

» Removes the restriction from state law that prexerdir districts from
requiring permits for agricultural sources;

» Establishes specific permitting and exemption nexquents for agricultural
sources;

» Requires emission control regulations in areas dloahot attain NAAQS
for PM10;

» Requires permits and emissions mitigation for CAlkat are defined by
CARB as “large”; and

» Requires CAPCOA to compile a clearinghouse of mi@iion about
available emissions control and mitigation for egitural activities.
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AQMD has complied with SB 700 requirements by ashaptor amending the
following rules:

Rule 403 — Fugitive Dust;

Rule 403.1 — Supplemental Fugitive Dust Control iRemments for Coachella
Valley Sources;

Rule 461 — Gasoline Transfer and Dispensing;

Rule 1110.2 — Emissions from Gaseous-and Liquide€€euEngines;

Rule 1127 — Emission Reductions from Livestock \Wast

Rule 1186 — PM10 Emissions from Paved and Unpavead® and Livestock
Operations.

In December 2004, the AQMD Governing Board adog®ede 312 — Special
Permitting Fees for Agricultural Sources, and appdoamendments to Rules 102,
201, 201.1, 202, 203, and 219, in order to fatdithe permitting of equipment at
agricultural facilities (including confined animdhcilities) by streamlining
requirements, incorporating reduced fee provisiansg, identifying equipment that
is exempt from written permits. This was donedmply with SB 700 that states:

The purpose of the act adding this section is to establish a new set of programs at
the state and regional levels to reduce air emissions from agricultural sources in
order to protect public health and the environment.

It is therefore the intent of the Legislature to require the Sate Air Resources
Board and air quality management districts and air pollution control districts in
the state to regulate stationary, mobile, and area sources of agricultural air
pollution.

Proposed Rule 223 was developed to satisfy theiresgant that all LCAFs are
permitted. The pertinent section of SB 700 retatio the permitting of LCAFs,
(California Health & Safety Code 40724.6(b)) readdollows:

Not later than July 1, 2006, each district that is designated as a federal non-
attainment area for ozone as of January 1, 2004, shall adopt, implement, and
submit for inclusion in the state implementation plan, a rule or regulation that
requires the owner or operator of a large confined animal facility, as defined by
the state board pursuant to subdivision (a), to obtain a permit from the district to
reduce, to the extent feasible, emissions of air contaminants from the facility.

PROPOSED RULE 223

Proposed Rule 223 was developed to satisfy tharesgant that all LCAFs have
permits that seek to minimize their emissions. atcordance with SB 700 and
California Health & Safety Code Section 40724.60g@sed Rule 223 requires

-10-
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that the owner or operator of LCAFs submit an agpion for a permit that
includes:

0] The information that the Executive Officer detergsinis necessary to
prepare an emissions inventory of all regulategpallutants emitted from
the operation, including, but not limited to, presar and fugitive
emissions, using emission factors approved by CARRB public hearing;
and

(i)  List of all equipment and the regulating Distrigtes; and

(i)  List of all other sources of air pollution, inclmgi but not limited to
animals, birds, and lagoons; and

(iv)  Total capacity of the facility in terms of animaddabird population; and

(v)  An emissions mitigation plan that demonstrates thatfacility will use
BARCT to reduce emissions of pollutants that ctwiie to the non-
attainment of any ambient air quality standard, #mat are within the
District’s regulatory authority.

Proposed Rule 223 requires that all LCAFs applydond obtain a permit that
includes a mitigation plan that the LCAF will impient to reduce its emissions.
Staff believes that the above requirements in FepdRule 223, including the
emissions mitigation plan, will significantly reduemissions from LCAFs.

No new permit applications will be required for an@AF that has already filed
an application or received a permit to operate saAEC Proposed Rule 223
requires that each LCAF submit an emissions mibgagblan as part of the permit
process and comply with all applicable rules argliaions. LCAF permits and
permit conditions may be updated as required puatdoaDistrict Rule 204.

In order to comply with California Health & SafeGode Section 40724.6(d)(4)
noticing requirements, prior to approval of any new modified permit, the
District shall provide for 30 days public noticedacomment on any draft permit.
LCAF permits already issued will be reissued witBOaday comment period prior
to reissuance. District staff will post a notice and the propdsegermit on the
District website and District headquarters for pubéview. Staff will review the
proposed permit with the applicant prior to thed3® public notice period. Based
on the comments received, AQMD may modify the psgab permit if it is
determined that the necessary modifications areanted.

BARCT is defined as an emission limitation thab&sed on the maximum degree
of reduction achievable, taking into account enwinental, energy, and economic
impacts by each class or category of source. RBeapdRule 223 requires
compliance with BARCT but does not mandate any ifpemeasure. AQMD
staff believes the dust and emission control miitbgarequirements in District

-11-



Final Staff Report

Rules 403 - Fugitive Dust; 403.1 — Supplemental ittugg Dust Control
Requirements for Coachella Valley Sources; 1127miskion Reductions from
Livestock Waste; and 1186 — PM10 Emissions fromeBaand Unpaved Roads,
and Livestock Operations, satisfy most of the BAR@articulate emission
mitigation requirements for dairy and some portiohpoultry operations.

AttachmentAppendix A of Proposed Rule 223 contains a list of the Psepo
Emission Mitigation Measures. This list was depeld in consultation with and
general agreement of stakeholders, including Westémited Dairymen, Milk
Producers Council, Inland Empire Poultrymen, Ined &acific Egg and Poultry
Association. In addition, most of the measuregppsed are based on extensive
study conducted by the Dairy Permitting Advisoryo@p (DPAG) that identified
and recommended emission mitigation measures for eaquin Valley Air
Pollution Control District (SJVAPCD) as they devadd BACT for dairies.
DPAG is composed of SIVAPCD staff, dairy indusepresentatives, academics,
environmentalists, and other parties interestedainy air emissions, and was set
up to provide recommendations to the SIVAPCD’s Httee Officer in three
areas:

1. VOC emission factors for dairies.
2. “Modifications” at existing dairies.
3. BACT for dairies.

DPAG attempted to identify every potential air p@bbn reduction technique
currently available to dairies. As stated in tHaial report, in identifying potential
controls, DPAG did not limit the scope to “engired#r mechanical equipment,
but attempted to look at all possible mechanismsréoalucing emissions from
dairies. For example, they reviewed the potemtialtering the diets of lactating
cows and examined the potential impacts of incngathe frequency of common
manure management techniques, like feed lane figsim addition to looking at
mechanical systems like biogas digesters and esttlt®using vented to air
pollution control devices.

After identifying the potential controls, DPAG thegathered the available
information to determine whether, and to what eixtéime technique could be
expected to control dairy emissions. Finally, llasa the information gathered,
DPAG identified the issues and factors that weoemamended for SJVAPCD to
consider in making BACT determinations relativethe listed potential control
technique.

Operators of dairy and poultry LCAFs will be reerto choose the mitigation
measures from that list, or alternatively any otmerasures not specifically listed
but approved by the Executive Officer. Distriafswwill jointly continue to work
with stakeholders to further develop and update BARand other control
measures for both dairy and poultry operations.

-12-
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Under Proposed Rule 223, applications to obtaineamfi shall include an
emissions mitigation plan to implement BARCTAttachmentAppendix A of
Proposed Rule 223 contains a list of the Proposedton Mitigation Measures.
Operators of dairy and poultry LCAFs will be reaqarto select and implement the
mitigation measures from that list based on théaptavailable in each table and
category, or alternatively, implement any other sueas not specifically listed but
approved by the Executive Officer. Owners of LCAall also be required to
submit an annual emissions mitigation plan to tiri2t in order to demonstrate
that they are implementing BARCT, as defined attilme of the annual renewal
submittal. In addition to the above, operatorsL6AFs would be required to
complete and attach to each application submitémld annual renewals the
Emission Mitigation Plan Template shown as Attachim® of this Staff Report.
The template basically summarizes the latest stitise LCAF. In addition to
the list of measures iattachmentAppendixA, LCAF operators must also comply
with Rule 1127 or any other applicable Districtesul

Under SB 700, CAFs under AQMD jurisdiction with aiah emissions of half the
major source threshold (5 tons/year), or more argady required to have applied
or received an operating permit from the AQMD. &h®n the current emission
factors, CAFs with 782 or more cows or 52,000 orenirds trigger the permit

threshold. Operators of CAFs that have alreadyiegor or have received an
operating CAF permit on or before June 02, 2006mfthe AQMD satisfy the

information requirements of the Proposed Rule. yTieeet the permitting

requirements of Proposed Rule 223 because LCAFslebwpition, have at least
1000 cows or 650,000 egg layers, and so are byulledasub-set of those that
already require an operating permit.

Operators of CAFs that have already applied fohave received an operating
CAF permit on or before June 02, 2006, from the AQWatisfy the information
requirements of the Proposed Rule. They meet #mmnifting requirements of
Proposed Rule 223 because LCAFs, by definitioneleveast 1000 cows, and so
are by default a sub-set of those that alreadyireamn operating permit.

Facilities that have already been issued a permibgerate would have their
permits updated through annual renewal, in accaelanth District Rule 204, to
add conditions reflecting BARCT. Plans submittedspant to paragraph (c)(4) of
Proposed Rule 223 shall not be subject to Rule 386 annual review/renewal
fees unless the plan is modified or a new plamlBrstted. For new and modified
plans, owners shall remit the annual review/reneiwat pursuant to Rule 306.
Operators of LCAFs shall implement new or modifiechission mitigation
measures on a schedule approved by the Executifiee©f The Emissions
Mitigation Template identified as Attachment A hetstaff report will be required
to be submitted with the initial application andiewals thereafter.

13-



Final Staff Report

District Rule 312, adopted by the AQMD GoverningaBib in December 2004,

was designed to be a fee rule that transitionalural sources into the written
permit system. To provide relief to agriculturakilities, a special reduced fee
schedule was established under this rule. Agucalltfacilities that applied for

permits during the period paid reduced fee. Atdkpiration of this rule on June
30, 2005, the permit processing and associated féeeagricultural sources are
now governed by Rule 301.

-14-
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COMPARATIVE ANALYSIS

As required by H & S Code 40727.2(a), staff hasensed federal air pollution
control requirements and other AQMD rules and ratjphs and has not found
any federal regulation that applies to the samepegent or source type as that
regulated under Proposed Rule 223. AQMD stafffoasd other District rules
and regulations that apply to the same type ofcgar equipment. A comparison
of these regulations with Proposed Rule 223 isdists Attachment B.

SOCIOECONOMIC ANALYSIS

PR 223 requires large confined animal facilitie€AF) to obtain permits from
the AQMD, provide emission inventory and emissioitigation plans along with
their annual updates to the AQMD, and keep recof@imal counts at facilities.
There are 55 dairies (NAICS 112120—dairy cattle amit production) and four
egg ranches (NAICS 112310—chicken egg productifieceed by the proposed
rule. The 55 dairies are also subject to Rule #3Erission Reductions from
Livestock Waste—which has requirements for daisiasilar to those in PR 223.
Therefore, there is no additional cost for the &bies under PR 223.

Three of the four egg ranches are located in Rider€ounty and the remaining
one is in San Bernardino County. The four randmege already filed permits
under Rule 1127. Based on field visits, these hasachave been implementing
control measures to mitigate potential emissiodss such, there would be no
additional cost associated with control measuras Would be identified in their
initial emission mitigation plans.

In conclusion, PAR 223 would not result in cost &apat this time.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

Pursuant to the California Environmental Qualityt AZEQA), the SCAQMD is
the Lead Agency and has reviewed the proposed girgersuant to CEQA
Guidelines 815002 (k)(1). Because the proposege@rovill not require major
modifications at existing facilities to comply amd daily operational emission
increases are anticipated, it can been seen withirtty that there is no possibility
that the proposed project in question has the piatén have a significant adverse
effect on the environment. Thus, the proposedeptols exempt from CEQA
pursuant to CEQA Guidelines 815061(b)(3) - ReviewHxemption. A Notice of
Exemption has been prepared pursuant to CEQA GuoeeB15062 - Notice of
Exemption. The Notice of Exemption will be filedtivthe county clerks of Los
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Angeles, Orange, Riverside and San Bernardino asimnhmediately following
the adoption of the proposed project.

LEGISLATIVE AUTHORITY

The California Legislature created the AQMD in 19Mhe Lewis-Presley Air
Quality Management Act, Health and Safety Code i&ect0400 et seq.) as the
agency responsible for developing and enforcingpaitution control rules and
regulations in the AQMD. By statute, the AQMD exjuired to adopt an AQMP
demonstrating compliance with all state and fedanabient air quality standards
for the AQMD [California Health and Safety Code &atc 40460(a)].
Furthermore, the AQMD must adopt rules and reguteatithat carry out the
AQMP [California Health and Safety Code Section4@4)].

-16-
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Legal Mandates

SB 700 already enacted into law, requires eachidatighat is designated as a
federal non-attainment area for ozone as of Janua?p04, to adopt, implement,
and submit for inclusion in the state implementatdan, a rule or regulation that
requires the owner or operator of a large confinadnal facility, to obtain a

permit from the district to reduce to the extentsible, emissions of air
contaminants from the facility.

DRAFT FINDINGS

Before adopting, amending or repealing a rule AQMD shall make findings of
necessity, authority, clarity, consistency, noniaapon and reference, as defined
in Health and Safety Code Section 40727. The dirafings are as follows:

Necessity- The AQMD Governing Board finds and determineat tRroposed
Rule 223 — Permitting Requirements for Large CadimAnimal Facilities, is
necessary in order to implement the requiremen&Bo700 and Health and Safety
Code § 40724.6 and improve air quality in an eftorineet federal and state air
guality standards for ozone and particulate matters

Authority - The AQMD Governing Board obtains its authoribyatdopt, amend or
repeal rules and regulations from Health and Safaxge 8840000, 40001, and
40440.

Clarity - The AQMD Governing Board finds and determinest tAroposed Rule
223 is written and displayed so that the meaning loa easily understood by
persons directly affected by it.

Consistency— The AQMD Governing Board finds and determinest fAroposed
Rule 223 is in harmony with, and not in conflictthvor contradictory to, existing
statutes, court decisions, or federal or statelatigus.

Non-Duplication — The AQMD Governing Board has determined thapBbsed
Rule 223 does not impose the same requirementayaexasting state or federal
regulation.

Reference - In adopting these proposed amendments, the AQBA&IVerning
Board references the following statutes which AQMiRreby implements,
interprets or makes specific: Health and SafetyeC8dctions 40001, 40440 and
40724.6.
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CONCLUSION

The adoption of Proposed Rule 223 will satisfyestaguirements for permitting
of large confined animal facilities. The rule rafted in such a way to promote
feasible, cost-effective emissions reductions esétfacilities. Control of
emissions from agricultural operations in the AQMlI further the efforts to
meet clean air standards in the region.

-18-
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1. Comment:
Response:

2. Comment:
Response:

3. Comment:
Response:

COMMENTS AND RESPONSES

Do LCAFs that comply with Regulations Il, XI, 408127, 1186,
etc., meet the BARCT requirements of SB 700?

Dairies that comply with the requirements of the above rules, meet
most of the BARCT requirements. However, in order to better
cover all emissions from both dairy and poultry operations,
Didtrict staff has jointly worked with stakeholders to develop a list
of more comprehensive BARCT measures for both dairy and
poultry operations.

What constitutes alteration at a dairy/poulag?

An alteration is a change that would require a modification of the
permit description or require a change of permit conditions.
Increases in the number of animals to a level that is below the
design capacity as stated in permit description would not be a
modification.  Smilarly, moving a fence or changing the
configuration of a milking barn would not be a modification.
Alternatively, adding a new milking barn or increasing the number
of animals above the design threshold would be a modification.

Add “or submitted application” to PR 223(i) to de'@perators
that have obtained or submitted application toiokdad CAF
permit on or before [date of adoption], satisfy iti@rmation
requirements ..... ”

Under other provisions of SB 700, CAFs under AQMD
jurisdiction with annual emissions of half the major source
threshold (5 tonslyear) are required to have an operating
permit from the AQMD. Based on the current emission
factors, CAFswith 782 or more cows or 52,000 or more birds
trigger the permit threshold. LCAFs, by definition, have at
least 1000 cows or 650,000 egg layers, and so are by default
a sub-set of those that already require an operating permit.
AQMD staff believes that operators of all LCAFs have
already submitted complete applications but may not yet have
received an operating permit from the AQMD; and, these
applications contain mogt, if not all, the information required
for the initial submittal required by Rule 223. Applications
that contained all the information necessary to demonstrate
compliance with Rule 223 and pending applications where
the applicant submits supplemental information sufficient to
demonstrate compliance with Rule 223 may be issued the
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4. Comment:
Response:
5. Comment:
Response:
6. Comment:
Response:
7. Comment:
Response:
8. Comment:
Response:

initial LCAF Permit to Operate without the need to submit a
new permit application. Based on that understanding, the
proposed rule language has been changed to reflect that
operators that have submitted a CAF application with
complete information to obtain a LCAF permit satisfy the
requirements for initial permitting under Rule 223.

Why does the Proposed Rule require 30 days compesiatd?

The 30-day notice period is part of SB 700 and codified in Health
and Safety Code Section 40724.6(d)(4). Saff will post a notice on
the AQMD website and have the draft permit available for public
review. AQMD staff will review proposed permits with the
applicant prior to the 30-day public notice period.

Why does the Proposed Rule allow up to 6 monthpdomits to
be processed?

This is a provison from SB 700. Permits may be and are
frequently issued in a much shorter timeframe.

Recordkeeping should be based on monthly averagealgtion
instead of daily, as currently proposed.

Monthly average recordkeeping will be acceptable for the
recordkeeping requirements of therule. This changeisreflected in
the rule language.

Permits should be discussed with applicant fiefote it is made
open to public for comments.

See response to Comment 4.

Emission factors are still a contentious issueiaddstry does not
agree with those numbers, and would like to worthwthe District
on the factors. The concern is not on the pemgjtside, but we
are concerned about using those numbers to cadosihaission
fees.

Health and Safety Code Section 40724.6(d)(1)(A) requires the use
of emission factors that are approved by ARB. Saff will continue
to work with CARB, industry and other stakeholders to develop
accurate emission factors. For emission fees, the applicant can
use an emission factor that is different from the AQMD suggested
factor provided that the applicant demonstrates to the satisfaction
of the Executive Officer their factor is more representative of their
specific emissions.
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10.

Comment:

Response:

Comment:

Emission factors should be included in the stfiort.

Emission factors currently used by staff are included in the staff
report.

In the feed section of Table 1 (A) the stated iegoent is to

11.

Response:

incorporate five mitigation measures, and the agsiom is that
silage is being fed. However, if a producer doaisfeed silage the
current _draft still requires four other measures chesen. The
problem is that many of the silage-related cho@es no longer
available — since there is no silage.

Saff will continue to work with industry and other stakeholders to

Comment:

develop and further refine the control measures and the technology
involved. There is a provision for alternative control measures
that operators could implement in order to not limit themselves to
the options outlined in the Table.

Agricultural Waste Management Field Handbook isthe proper

12.

Response:

document to use to determine a reference pointfanitigation
measure. The correct document is the CaliforneldFDffice
Technical Guide.

Saff replaced the references to Agricultural Waste Management

Comment:

Field Handbook with specific Natural Resource Conservation
Sandards.

Proposed Rule 223 does not include control meastoes

13.

Response:

emissions of contaminants such as hydrogen sufidemethane.

District staff believes that source specific rules address other

Comment:

pollutants. Proposed Rule 223 primarily addresses specific
emissions from LCAFS that lead to non-attainment of criteria

pollutants.

Proposed Rule 223 does not take into account thesems from

14.

Response

enteric processes and feed storage.

The proposed rule has been revised after the Set Hearing to

Comment:

include control measures for _emissions from feed and silage
operations. Saff believes that the control measures identified in
the tables in Appendix A of the proposed rule would reduce the
emissions from enteric processes and feed and silage operations.

Center on Race, Poverty and Environment requestghh District

Response:

place theCenter on the mailing list for poultry LCAF permits

Proposed Rule 223 provides for 30 days public notice and

comment on any draft LCAF permit. District staff will post a
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notice and the proposed permit on the District website and District
headquarters for public review. In addition, the Center will be
added to the public notice mailing list for poultry LCAF proposed

permits.
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Rule 223 Emission Mitigation Plan Template
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Large Confined Animal Facility (LCAF)

Rule 223 — Emission Mitigation Plan (EMP)
For LCAFs (see Thresholds below) subject to Rule 223.

Farm Information:

Name of Business: AQMD ID No.:
Mailing Address: City: State: Zip:

Farm Address: City: Zip:

Contact Name: Title: Phone No.:

LCAF Compliance Information:

LCAF Type:
O (1) Dairy O (2) Poultry (Layer)

O (3) Poultry (Broiler) O (4) Other LCAF

Farm Currently Under | AQMD
AQMD Permit or Application  No.:
Permit Application?

O Yes ONo

Rule 223 EMP Elements (check all applicable)
O Regulation IV including O Rule 403 (non-dairy LCAFs)
O Regulation Xl including O Rule 1127 (dairies)

O Rule 1186 (dairies)

O Additional Mitigation Measures
(attach measures here)

O Rule 223 Attachment A

Comments:




Attachment A-

Frequently Asked Questions

1. What is an LCAF?
A Large Confined Animal Facility (LCAF) is a livestock operation with animal totals

exceeding the following thresholds established by the California Air Resources Board
(CARB):

Livestock Category Threshold (number of animals)
Dairy 1,000 milking cows

Chicken — Egg Layers 650,000

Chicken — Broilers 650,000

Turkeys 100,000

Others Contact AQMD (see below)

2. Where can | get assistance regarding this form?
Contact XXX at 909.396.XXXX or XXX@agmd.gov

Submit the completed application to XXX by January 1, 2007 (or January 15, 2008 and subsequent year for annual
compliance plan updates) via one of the following methods:

Mail to: SCAQMD, 21865 Copley Dr., Diamond Bar, CA 91765 FAX: 909.396.xxxx Email:
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COMPARISON OF PROPOSED RULE 223 TO OTHER DISTRICT RULES

Current District Rules

PR 223

Rule 403 — Fugitive Dust: The purpose of this Rule is to redy
the amount of particulate matter entrained in tiant air as &
result of anthropogenic (man-made) fugitive dustirses by
requiring actions to prevent, reduce or mitigatgitiue dust
emissions.

deR 223 requires compliance with BACM and BARCT but does

1 not mandate any specific measure, such as those specified in Rule
403. Compliance with Rule 403 meets the BACM and BARCT
requirements of PR 223 without duplication of required
measur es.

Rule 403.1 —Supplemental Fugitive Dust Contro
Requirements for Coachella Valley Sources:The purpose o
this rule is to reduce or prevent the amount o€ fparticulate

matter (PM g entrained in the ambient air from anthropoge rpgq

fugitive dust sources.

fPR 223 requires compliance with BACM and BARCT but does

not mandate any specific measure, as does Rule 403.1.
Compliance with Rule 403.1 meets the BACM and BARCT
uirements of PR 223 without duplication of required
measur es.

Rule 1127 — Emission Reduction from Livestock WasteThe
purpose of this rule is to reduce ammonia, VOC, &M10
emissions from livestock waste.

Best Management Practices:

Dairy operators are required to apply Best ManagerReactices.

Reporting and Recordkeeping Requirements
Q) No later than January 1, 2005, the operator o
existing dairy farm shall submit a Rule 11
notification to the Executive Officer in writing
The Rule 1127 notification shall include:

(A) Dairy farm operator’'s name;

(B) Name of contact person, if different fro
operator's name;

(C) Farm name, if applicable;

(D) Farm street address;

PR 223 would require owner/operator of LCAFs to submit to the
Executive Officer on or before January 15 of each year, an
annual compliance report that shall include:

» Anemissionsinventory of all regulated air pollutants
emitted from the facility, including precursor and fugitive
emissions, using emission factors approved by CARB; and
List of all equipment and the regulating District rules; and
List of all non-permitted, non-animal sources of air
pollution, such as lagoons; and

Total capacity of the facility in terms of animal and bird
population; and

An emissions mitigation plan that demonstrates that the
facility is using best available retrofit technology
(BARCT) to reduce emissions of pollutants.

fan »
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(2)

@)

(E) Farm mailing address, if different from tl
street address;
(F) Telephone number for the contact persof

No later than 30 days after operations begin

new dairy farm or at an existing farm under a n

operator, the operator shall submit to the Execu
Officer the information required in paragraph
above.

An operator shall submit an annual report to
Executive Officer in writing by January Y5of
each year after January 1, 2007. The report ¢
include:

(A) Information required in paragraph (
above; and

(B) Animal population for the previou
calendar year, broken out by number
adult cows, heifers, and calves;

(C)  Amount of manure removed from the da

in the preceding calendar year, broken o

by the following destinations:

0] agricultural  lands  within
jurisdiction of the AQMD;

(i) manure processing operation

within the jurisdiction of the

AQMD, reporting amount to eag

manure processing operation;

a location out of the jurisdiction ¢

the AQMD.

the

(iii)

n@&lo new permit applications will be required for any large CAF
1that has already filed an application or received a permit.
aébv(fbposed Rule 223 requires that each large CAF submit an
tffgissions mitigation plan as part of the permit process and
rpmply with all applicable rules and regulations. Large CAF
Eermits may be updated as required pursuant to District Rule
the4.

Srllﬁll!)rmtion submitted pursuant to Rule 1127 that satisfies the

15equi rements of PR 223 does not need to be re-submitted and
satisfies the requirements of PR 223.

S
@ftachment A to the rule lists the measures for the emission
mitigation plan for the operator to select. Each measure category

rﬁgﬁ the operator to demonstrate use of an equally effective

reto the Executive Officer.

D
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Senate Bill 700 — Florez - Air Quality: EmissionsStationary Sources:
Agricultural Operations.
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Senate Bill No. 700
CHAPTER 479

An act to amend Section 42310 of, and to add Sexct39011.5, 39023.3, 40724, 40724.5, 40724.6,
40724.7, 40731, 42301.16, 42301.17, 42301.18, 468919 to, the Health and Safety Code, relating
to air quality.

[Approved by Governor September 22, 2003. Filedh\@iecretary of State September 22, 20083ISLATIVE COUNSEL'S
DIGEST

SB 700, Florez. Air quality: emissions: stationaogrces: agricultural operations.

(1) Existing law authorizes the board of every @irality management district and air pollution
control district to establish a permit system thequires any person that uses certain types of
equipment that may cause the emission of air cdntts to obtain a permit. Existing law exempts
vehicles and certain types of equipment from thpesenit requirements.

This bill would eliminate that exemption for anyugigment used in agricultural operations in the
growing of crops or the raising of fowl or animal® the extent that the bill would increase the
number of permits that a district board, electimgs$tablish a permit system prior to January 14200
would be required to issue, the bill would imposstade-mandated local program.

(2) Existing law defines various terms governing tonstruction of air pollution control laws in the
state, and authorizes the state board to revisethtefinitions to conform to federal law. This bill
would define the terms “agricultural source of pollution” and “fugitive emissions,” and would
prohibit, notwithstanding the existing authoritigetstate board from revising those definitions.

(3) The existing federal Clean Air Act requirestdeds to adopt local programs for issuing opegtin
permits to major stationary sources of air polltgaiThe existing act defines a stationary source as
any building, structure, facility, or installatidinat emits or may emit any air pollutant.

This bill would require each district that is dested a serious federal non-attainment area for an
applicable ambient air quality standard for paftitel matter as of January 1, 2004, to adopt,
implement, and submit for inclusion in the statglimentation plan, a rule or regulation requiring
best available control measures (BACM) and besiabla retrofit control technology (BARCT) for
agricultural practices at agricultural sources of gollution to reduce air pollutants from those
sources for which that technology is applicabledgricultural practices by the earliest feasibleeda
but not later than January 1, 2006, and would rege@ach district subject to those requirements to
comply with a schedule for public hearing, adoptimmd implementation of the final rule.

The bill would require each district that is desitgd a moderate federal non-attainment area or an
applicable ambient air quality standard for pattitel matter as of January 1, 2004, to adopt and
implement control measures necessary to reducesiemsésfrom agricultural practices by the earliest
feasible date, but no later than January 1, 200l&sa the district determines that those sources do
not significantly cause or contribute to a violatiof state or federal standards.

The bill would require, by January 1, 2005, thetesthoard to review all available scientific
information and develop a definition of a “largendined animal facility.”

The bill would require, by July 1, 2006, each dstthat is designated as a federal non-attainment
area for ozone as of January 1, 2004, to adoptlemgnt, and submit for inclusion in the state
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implementation plan, a rule or regulation that iezgithe owner or operator of a large confined
animal facility as that term is defined by the sthbard to obtain a permit to reduce, to the extent
feasible, emissions of air contaminants from thellif. The bill would require the district to
perform an assessment of the impacts of the rukegulation prior to its adoption. The bill would
authorize a permit holder to appeal any districedrination or decision related to that permit.

The bill would require a district that is desigrhtes being in attainment for the federal ambient ai
quality standard for ozone as of January 1, 2a0ddobpt the same rule or regulation required of non
attainment districts, by July 1, 2006, unless tlwridt board makes a determination that large
confined animal facilities will not contribute tovéolation of any state or federal ambient air gyal
standard. The bill would provide the rule or regjolais not required to be submitted for inclusion
into the state implementation plan.

The bill would require the California Air PollutioBiontrol Officers Association, in consultation with
the state board and other interested parties, hyadg 1, 2005, to develop a clearinghouse of
available control measures and strategies for altwi@l sources of air pollution and emissions iof a
contaminants from agriculture operations. The @althl duties for districts under the bill would
impose a state-mandated local program.

(4) Existing law establishes the Capital Accessn_Baogram for Small Businesses, administered by
the California Pollution Control Financing Authgritwhich provides loans through participating
financial institutions to entities authorized tondoct business in the state and whose primary
business location is in the state.

This bill would require the authority to expand tpeogram to include outreach to financial
institutions that service agricultural intereststlire state for the purposes of funding air pollutio
control measures.

(5) Under existing law, any person who violatesuke,rregulation, permit, or order of a district is
guilty of a misdemeanor. Because this bill wouldréase the number of people who are subject to
that provision, it would expand the scope of a etinthereby imposing a state-mandated local
program.

(6) The California Constitution requires the stteeimburse local agencies and school distriats fo
certain costs mandated by the state. Statutoryigions establish procedures for making that
reimbursement. This bill would provide that nombursement is required by this act for specified
reasons.

The people of the State of California do enact as follows:
SECTION 1. (a) The Legislature finds and declatesfahe following:

(1) Agricultural operations necessary for growimgps or raising animals are a significant source of
directly emitted particulates, and precursors anezand fine particulate matter. These emissions
have a significant adverse effect on the abilitafas of the state, including, but not limitedth
San Joaquin Valley, to achieve health-based statdealeral ambient air quality standards.

(2) Since 1999, the agriculture industry has reduEmissions of oxides of nitrogen (Kby more
than 2000 tons per year, emissions of particulatenof 10 microns in diameter (PM 10) by more
than 500 tons per year, and emissions of volatiggamic compounds (VOCs) from agricultural
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chemicals by more than 20 percent. According tcstate board, however, agricultural sources of air
pollution still contribute twenty-six percent ofetlsmog-forming emissions in the San Joaquin Valley.

(3) In the San Joaquin Valley, a large portiontaf sources of particulate emissions are area-wide
sources whose emissions are directly related tatgran population and the resulting vehicle miles
traveled. According to the State Air ResourcesrBohaowever, agricultural sources of air pollution
account for over fifty percent of the directly erait particulate air pollution generated in the esall
during the fall, amounting to over 170 tons per dagmissions.

(4) All parties living or operating a business in area that has been classified as being a non-
attainment area with respect to the attainmenedéifal or state ambient air quality standards share
the responsibility of reducing emissions from ailiytants.

(5) The federal Clean Air Act (42 U.S.C. Sec. 740%eq.) prohibits the state from adopting emission
standards or limitations less stringent than thestablished under the federal act, including
limitations on emissions from agricultural sources.

(6) Division 26 (commencing with Section 39000) thie Health and Safety Code establishes
numerous policies and programs to reduce air oltstfor the protection of public health.

(7) The purpose of the act adding this sectior isstablish a new set of programs at the state and
regional levels to reduce air emissions from adjtical sources in order to protect public healtd an
the environment.

(b) It is therefore the intent of the Legislatuperéquire the State Air Resources Board and allitgua
management districts and air pollution controlritits in the state to regulate stationary, molaled
area sources of agricultural air pollution.

SEC. 2. Section 39011.5 is added to the Healthsafety Code, to read:

39011.5. (a) “Agricultural source of air pollutibror “agricultural source” means a source of air
pollution or a group of sources used in the prddacbf crops, or the raising of fowl or animals
located on contiguous property under common owmgrshcontrol that meets any of the following
criteria:

(1) Is a confined animal facility, including, bubtlimited to, any structure, building, installatio
barn, corral, coop, feed storage area, milkinggpadr system for the collection, storage, treatmen
and distribution of liquid and solid manure, if desticated animals, including, but not limited to,
cattle, calves, horses, sheep, goats, swine, safghiickens, turkeys, or ducks are corralled, pgnne
or otherwise caused to remain in restricted areasdmmercial agricultural purposes and feeding is
by means other than grazing.

(2) Is an internal combustion engine used in tloelpction of crops or the raising of fowl or animals
including, but not limited to, an engine subjectAtdicle 1.5 (commencing with Section 41750) of
Chapter 3 of Part 4 except an engine that is usgadpel implements of husbandry, as that term is
defined in Section 36000 of the Vehicle Code, aat thection existed on January 1, 2003.
Notwithstanding subdivision (b) of Section 396(ie state board may not revise this definition for
the purposes of this section.

(3) Is a Title V source, as that term is definedSiction 39053.5, or is a source that is otherwise
subject to regulation by a district pursuant te thivision or the federal Clean Air Act (42 U.S.C.
Sec. 7401 et seq.).
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(b) Any district rule or regulation affecting statiary sources on agricultural operations adoptearon
before January 1, 2004, is applicable to an adticrisource.

(c) Nothing in this section limits the authority afdistrict to regulate a source, including, but no
limited to, a stationary source that is an agrigalt source, over which it otherwise has jurisdiati
pursuant to this division, or pursuant to the fatl@&ean Air Act (42 U.S.C. Sec.

7401 et seq.) or any rules or regulations adopteduant to that act that were in effect on or kefor
January 1, 2003, or to exempt an agricultural sotnam any requirement otherwise applicable under
Sections 40724 or 42301.16, based upon a findirthdoglistrict in a public hearing that the aggregat
emissions from that source do not exceed a de mmievel of more than one ton of particulate
matter, nitrogen oxides or volatile organic compisiper year.

SEC. 3. Section 39023.3 is added to the Healthsafety Code, to read:

39023.3. “Fugitive emissions” mean those emissithat cannot reasonably pass through a stack,
chimney, vent, or other functionally equivalent ning. Notwithstanding subdivision (b) of Section
39601, the state board may not revise this dedimifior the purposes of this section.

SEC. 4. Section 40724 is added to the Health afetyS@ode, to read:

40724. (a) Each district that is designated asriausefederal non-attainment area for an applicable
ambient air quality standard for particulate masierof January 1, 2004, shall adopt, implement, and
submit for inclusion in the state implementatioarpla rule or regulation requiring best available
control measures (BACM) for sources for which thoseasures are applicable and best available
retrofit control technology (BARCT) to reduce amllptants from sources for which that technology
is applicable for agricultural practices, includirmt not limited to, tilling, discing, cultivatiorand
raising of animals, and for fugitive emissions frénose agricultural practices a manner similar to
other source categories by the earliest feasitie, dat not later than January 1, 2006. The rule or
regulation shall also include BACM and BARCT to wed precursor emissions in a manner
commensurate to other source categories that gtiictiishow cause or contribute to a violation of a
ambient air quality standard. Each district thasubject to this subdivision shall comply with the
following schedule with respect to the rule or datjon imposing BACM and BARCT:

(1) On or before September 1, 2004, notice and &bldast one public workshop for the purpose of
accepting public testimony on the proposed rulegulation.

(2) On or before July 1, 2005, adopt the final mieegulation at a noticed public hearing.

(3) On or before January 1, 2006, commence impléstien of the rule or regulation.

(b) Nothing in this section shall delay or othemvigffect any action taken by a district to reduce
emissions of air contaminants from agriculturalrses, or any other requirements imposed on a
district or a source of air pollution pursuanthe federal Clean Air Act (42 U.S.C. Sec. 7401 gt)se

(c) In adopting a rule or regulation pursuant is gection, a district shall do all of the followin

(1) Ensure the size and duration of use of annatezombustion engine subject to BARCT pursuant

to this section is commensurate to the size andtidurof use of internal combustion engines subject
to regulation by a district or the state board ratga at other stationary sources.
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(2) Ensure that BARCT established pursuant to sleistion for an internal combustion engine is
similar to BARCT for other stationary source engirseibject to regulation by a district or the state
board.

(3) Ensure that the cost-effectiveness of BARCT dorinternal combustion engine subject to this
section is similar to the cost-effectiveness of BEARfor other internal combustion engines subject to
regulation by a district or the state board.

(4) Compare the cost-effectiveness of BARCT forimaternal combustion engine subject to this
section to the list of available and proposed abmtreasures prepared pursuant to Section 40922.

(5) Adopt control measures pursuant to this sectiorder of their cost-effectiveness, unless a
district determines that a different order of admptis necessary due to the enforceability, public
acceptability, or technological feasibility of avgh control measure, or to expeditiously attain or
maintain a national or state ambient air qualigndard.

(6) Except as otherwise provided under this sect@msure that any rule or regulation adopted
pursuant to this section complies with all applleatequirements of this division, including, buttno
limited to, any applicable requirements establispesuant to Sections 40703, 40727, 40728.5, and
40920.6.

(7) Hold at least one public meeting that is comedcat a time and location that the district
determines is convenient to the public at whichdisgrict reviews the comparison prepared pursuant
to paragraph (4).

(d) Nothing in this section limits the authority afdistrict to regulate a source including, but not
limited to, a stationary source that is an agrigalt source over which it otherwise has jurisdictio
pursuant to this division or the federal Clean Aat (42 U.S.C. Sec. 7401 et seq.) or any rules or
regulations adopted pursuant to that act. Nothinthis section shall delay or otherwise affect any
action taken by a district to reduce emissionsiotantaminants from agricultural sources, or any
other requirements imposed upon a district or acgoaf air pollution pursuant to the federal Clean
Air Act. This section may not be interpreted to ajelor otherwise affect the adoption,
implementation, or enforcement of any measure Was adopted, or included in a rulemaking
calendar or air quality implementation plan thaswadopted, by the district prior to January 1, 2004

SEC. 5. Section 40724.5 is added to the Healthsafety Code, to read:

40724.5. (a) By the earliest feasible date, butater than January 1, 2007, each district that is
designated a moderate federal non-attainment areanfapplicable ambient air quality standard for
particulate matter as of January 1, 2004, andishadt subject to the requirements of Section 40724
shall adopt and implement control measures negedsamreduce emissions from agricultural
practices, including, but not limited to, tillindjscing, cultivation, and raising of animals, andinf
fugitive emissions in a manner similar to otherrsewcategories from those activities by the edrlies
feasible date. Control measures adopted and implemhepursuant to this section shall also be
implemented by the district to reduce precursorssimns in a manner commensurate to other source
categories that the district show cause or cort&ibua violation of an ambient air quality startiar

(b) A district is not required to adopt and implemeontrol measures pursuant to this section if it
determines in a public hearing that agriculturagtices do not significantly cause or contribut@to
violation of state or federal standards.

(c) In adopting a rule or regulation pursuant is gection, a district shall do all of the followin
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(1) Ensure the size and duration of use of annatezombustion engine subject to BARCT pursuant
to this section is commensurate to the size andtidurof use of internal combustion engines subject
to regulation by a district or the state board ragal at other stationary sources.

(2) Ensure that BARCT established pursuant to sleistion for an internal combustion engine is
similar to BARCT for other stationary source engirseibject to regulation by a district or the state
board.

(3) Ensure that the cost-effectiveness of BARCT dorinternal combustion engine subject to this
section is similar to the cost-effectiveness of BEARfor other internal combustion engines subject to
regulation by a district or the state board.

(4) Compare the cost-effectiveness of BARCT forimternal combustion engine subject to this
section to the list of available and proposed abmtreasures prepared pursuant to Section 40922.

(5) Adopt control measures pursuant to this sectiorder of their cost-effectiveness, unless a
district determines that a different order of adlmptis necessary due to the enforceability, public
acceptability, or technological feasibility of avgh control measure, or to expeditiously attain or
maintain a national or state ambient air qualigndard.

(6) Except as otherwise provided under this sect@msure that any rule or regulation adopted
pursuant to this section complies with all applleatequirements of this division, including, buttno
limited to, any applicable requirements establispesuant to Sections 40703, 40727, 40728.5, and
40920.6.

(7) Hold at least one public meeting that is comedcat a time and location that the district
determines is convenient to the public at whichdisgrict reviews the comparison prepared pursuant
to paragraph (4).

(d) Nothing in this section limits the authority ardistrict to regulate a source including, but not
limited to, a stationary source that is an agrigalt source over which it otherwise has jurisdictio
pursuant to this division or the federal Clean Aat (42 U.S.C. Sec. 7401 et seq.) or any rules or
regulations adopted pursuant to that act. Nothinthis section shall delay or otherwise affect any
action taken by a district to reduce emissionsiotantaminants from agricultural sources, or any
other requirements imposed upon a district or acsoaf air pollution pursuant to the federal Clean
Air Act. This section may not be interpreted to ajelor otherwise affect the adoption,
implementation, or enforcement of any measure Wad adopted, or included in a rulemaking
calendar or air quality implementation plan thaswadopted, by the district prior to January 1, 2004

(e) Nothing in this section shall delay or othemvaffect any action taken by a district to reduce
emissions of air contaminants from agriculturalrses, or any requirements imposed on a district or
a source of air pollution pursuant to the fedeldab@ Air Act (42 U.S.C. Sec. 7401 et seq.).

SEC. 6. Section 40724.6 is added to the Healthsafety Code, to read:

40724.6. (a) On or before July 1, 2005, the statard shall review all available scientific
information, including, but not limited to, emisa® factors for confined animal facilities, and the
effect of those facilities on air quality in thesiim and other relevant scientific information, and
develop a definition for the source category ofarge confined animal facility” for the purpose$

this section. In developing that definition, theatet board shall consider the emissions of air
contaminants from those sources as they may affiecattainment and maintenance of ambient air
guality standards.
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(b) Not later than July 1, 2006, each district tisatlesignated as a federal non-attainment area for
ozone as of January 1, 2004, shall adopt, implemanti submit for inclusion in the state
implementation plan, a rule or regulation that fesgithe owner or operator of a large confined
animal facility, as defined by the state board pan$ to subdivision (a), to obtain a permit frore th
district to reduce, to the extent feasible, emissiof air contaminants from the facility.

(c) A district may require a permit for a large finad animal facility with actual emissions thaear
less than one-half of any applicable emissionsstiulel for a major source in the district for any ai
contaminant, including, but not limited to, fugiivemissions in a manner similar to other source
categories, if prior to imposing that requiremehe tdistrict makes both of the following
determinations in a public hearing:

(1) A permit is necessary to impose or enforce cgdns in emissions of air pollutants that the
district show cause or contribute to a violatioradftate or federal ambient air quality standard.

(2) The requirement for a source or category ofasito obtain a permit would not impose a burden
on those sources that is significantly more burdetesthan permits required for other similar sources
of air pollution.

(d) The rule or regulation adopted pursuant to siikidn (b) shall do all of the following:

(1) Require the owner or operator of each largdiged animal facility to submit an application far
permit within six months from the date the ruleregulation is adopted by the district that includes
both of the following:

(A) The information that the district determinesiecessary to prepare an emissions inventory of all
regulated air pollutants emitted from the operatimtiuding, but not limited to, precursor and
fugitive emissions, using emission factors apprdwethe state board in a public hearing.

(B) An emissions mitigation plan that demonstratest the facility will use reasonably available
control technology in moderate and serious norirattent areas, and best available retrofit control
technology in severe and extreme nonattainmentsanea reduce emissions of pollutants that
contribute to the nonattainment of any ambiengaility standard, and that are within the distsict’

regulatory authority.

(2) Require the district to act upon an application permit submitted pursuant to paragraph (1)
within six months of a completed application, atedained by the district.

(3) Require the owner or operator to implement glan contained in the permit approved by the
district, and shall establish a reasonable penbdpt more than three years, after which each perm
shall be reviewed by the district and updated fleecechanges in the operation or the feasibility o

mitigation measures. The updates required by thragraph are not required to be submitted for
inclusion into the state implementation plan.

(4) Establish a reasonable compliance scheduléafilities to implement control measures within
one year of the date on which the permit is appaitdwe the district, and shall provide for 30 days
public notice and comment on any draft permit.

(d) Prior to adopting a rule or regulation pursuargubdivision (b), a district shall, to the extdata
are available, perform an assessment of the impcthe rule or regulation. The district shall
consider the impacts of the rule or regulation ipublic hearing, and make a good faith effort to
minimize any adverse impacts. The assessmentisblitie all of the following:
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(1) The category of sources affected, includingt bot limited to, the approximate number of
affected sources, and the size of those sources.

(2) The nature and quantity of emissions from thegory, and the significance of those emissions in
adversely affecting public health and the environh@d in causing or contributing to the violation
of a state or federal ambient air quality standard.

(3) The emission reduction potential.

(4) The impact on employment in, and the economyhef region affected.

(5) The range of probable costs to affected sowandsusinesses.

(6) The availability and cost-effectiveness of miltdives.

(7) The technical and practical feasibility.

(8) Any additional information on impacts that igmitted to the district board for consideration.

(e) Nothing in this section shall delay or othemvaffect any action taken by a district to reduce
emissions of air contaminants from agriculturalrses, or any other requirements imposed on a
district or a source of air pollution pursuanthe federal Clean Air Act (42 U.S.C. Sec. 7401 gt)se

() In adopting a rule or regulation pursuant tis thection, a district shall comply with all applide
requirements of this division, including, but nihited to, the requirements established pursuant to
Section 40703, 40727, and 40728.5.

(g) A permit holder may appeal any district deteration or decision required by this section
pursuant to Section 42302.1, in addition to ango#pplicable remedy provided by law.

(h) Nothing in this section authorizes a distractdopt a rule or regulation that is duplicativeaatile
or regulation adopted pursuant to Sections 407848aii24.5.

(i) Nothing in this section limits the authority af district to regulate a source including, but not
limited to, a stationary source that is an agrimalt source over which it otherwise has jurisdittio
pursuant to this division or the federal Clean Aat (42 U.S.C. Sec. 7401 et seq.) or any rules or
regulations adopted pursuant to that act. Nothinthis section shall delay or otherwise affect any
action taken by a district to reduce emissionsiotantaminants from agricultural sources, or any
other requirements imposed upon a district or acgoaf air pollution pursuant to the federal Clean
Air Act. This section may not be interpreted toagebr otherwise affect adoption, implementation, or
enforcement of any measure that was adopted, ardied in a rulemaking calendar or air quality
implementation plan that was adopted, by the distriior to January 1, 2004.

SEC. 7. Section 40724.7 is added to the Healthsafety Code, to read:

40724.7. (a) A district that is designated as b&rgftainment for the federal ambient air standard
ozone shall adopt a rule or regulation as describe8ection 40724.6 shall fulfill both of the
following conditions:

(1) The regulation shall be adopted not later thaly 1, 2006, unless a district board makes a
determination in a public hearing, based on sulistascientific evidence in the record, that large
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confined animal facilities will not contribute tovéolation of any state or federal ambient air gyal
standard.

(2) The regulation may not be submitted for inabasin the state implementation plan.

(b) Nothing in this section shall delay or othemvigffect any action taken by a district to reduce
emissions of air contaminants from agriculturalrses, or any other requirements imposed on a
district or a source of air pollution pursuanthe federal Clean Air Act (42 U.S.C. Sec. 7401 gt)se

(c) In adopting a rule or regulation pursuant tis tection, a district shall comply with all applide
requirements of this division, including, but nimhited to, the requirements established pursuant to
Section 40703, 40727, and 40728.5.

(d) Nothing in this section authorizes a distractdopt a rule or regulation that is duplicativeaatile
or regulation adopted pursuant to Section 40724.

(e) The rule or regulation adopted by a distriatspant to this section is not required to be suieohit
for inclusion into the state implementation plan.

SEC. 8. Section 40731 is added to the Health afetyS@ode, to read:

40731. In order to assist in the development oBA€M, RACM, and BARCT measures specified
in Sections 40724, 40724.5, and 40724.6, and taceedr eliminate emissions of regulated air
pollutants and their precursors, the California Apllution Control Officers Association, in
consultation with the state board and other inteteparties, shall, not later than January 1, 2005,
develop a clearinghouse of available control messand strategies for agricultural sources of air
pollution and emissions from agricultural operasioincluding, but not limited to, the following
sources:

(a) Operations that create fugitive dust emissiansluding, but not limited to, discing, tilling,
material handling and storage, and travel on unpaveds.

(b) Confined animal facilities, including, but righited to, any structure, building, installatidmarn,
corral, coop, feed storage area, or milking parecjuding, but not limited to, a system for the
collection, storage, treatment, and distributionliqfiid or solid manure from domestic animals,
including, but not limited to, cattle, calves, regssheep, goats, swine, rabbits, chickens, turkeys
ducks, if those animals are corralled, penned,tberavise caused to remain in restricted areas for
commercial agricultural purposes, and feeding islegans other than grazing.

(c) Internal combustion engines used in the pradnobdf crops or the raising of animals or fowl,
except an engine that is used to propel an implewfemusbandry, as that term is defined in Section
36000 of the Vehicle Code, as that section existedanuary 1, 2003.

(d) Other equipment, operations, or activities asged with the growing of crops or the raising of
fowl or animals, that emit, or cause to be emiteed; regulated air pollutant, or any precursorrtp a
regulated air pollutant.

SEC. 9. Section 42301.16 is added to the Healtisaifety Code, to read:
42301.16. (a) In addition to complying with the u@gments of this chapter, a permit system

established by a district pursuant to Section 423@4ll ensure that any agricultural source that is
required to obtain a permit pursuant to Title | (4&.C. Sec. 7401 et seq.) or Title V (42 U.S.@.. Se
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7661 et seq.) of the federal Clean Air Act is reediby district regulation to obtain a permit in a
manner that is consistent with the federal requingis

(b) Except as provided in subdivision (c), a digtshall require an agricultural source of air ptdn
to obtain a permit unless it makes all of the feilng findings in a public hearing:

(1) The source is subject to a permit requiremensymnt to Section 40724.6.

(2) A permit is not necessary to impose or enfoeckictions of commissions of air pollutants that th
district show cause or contribute to the violatirstate or federal ambient air quality standard.

(3) The requirement for the source or categoryoof@es to obtain a permit would impose a burden
on those sources that is significantly more burdetesthan permits required for other similar sources
of air pollution.

(c) Prior to requiring a permit for an agricultusmlurce of air pollution with actual emissions theg
less than one-half of any applicable emissionsstiolel for a major source in the district, for afry a
contaminant, but excluding fugitive dust, a didtshall, in a public hearing, make all of the faliag
findings:

(1) The source is not subject to a permit requirgrmersuant to Section 40724.6.

(2) A permit is necessary to impose or enforce egdas of emission of air pollutants that the ddstr
show cause or contribute to a violation of a statfederal ambient air quality standard.

(3) The requirement for a source or category ofaito obtain a permit would not impose a burden
on those sources that is significantly more burderesthan permits required for other similar sources
of air pollution.

SEC. 10. Section 42301.17 is added to the Heallrsaiflety Code, to read:

42301.17. (a) A district may adopt by regulatigoregram under which the district does not require a
permit to be obtained by an agricultural sourcaippollution that the district may otherwise regui

to obtain a permit if the owner or operator of #mirce has taken the following actions to reduce
emissions from the source:

(1) Removed all internal combustion engines usatémroduction of crops or the raising of fowl or
animals, except an engine that is used to propgleiments of husbandry, at the source and replaced
them with engines that meet or exceed the mosigatnit standards adopted by the state board and the
United States Environmental Protection Agency fwiinternal combustion engines.

(2) Reduced or mitigated emissions from all agtimal activities, including, but not limited to,
tilling, discing, cultivation, the raising of livesck and fowl, and similar activities, to a levieat the
district determines does not cause, or contribafeatviolation of a state or federal ambient air
standard, toxic air contaminant, or other air eraisimitation.

(3) Reduced or mitigated all emissions from anynf@&quipment, underground petroleum fuel tanks,
or other similar equipment used in agriculturahaiies to a level that the district determines sloet
cause or contribute to a violation of a state defal ambient air standard, toxic air contaminant,
other air emission limitation.
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(4) Complied with any other conditions requireddigite or federal law or district rule or regulation
for the source.

(b) Subdivision (a) does not apply to those perngitgliired to be issued pursuant to Title | (42 O.S.
Sec. 7401 et seq.) or Title V (42 U.S.C. Sec. /6kq.).

SEC. 11. Section 42301.18 is added to the Heallrsaiflety Code, to read:

42301.18. (a) Any agricultural source that exigtedr to January 1, 2004, that becomes subject to a
permit requirement pursuant to a district ruleegulation that was adopted prior to that date diwll
permitted as an existing source and not as a nemweao

(b) Any agricultural source that is an existing meupursuant to subdivision (a) shall be permibgd
the district based upon its maximum potential tét &in contaminants, to the extent that level can b
determined, as of January 1, 2004.

(c) A district may not require an agricultural soeito obtain emissions offsets for criteria polisa
for that source if emissions reductions from thatiree would not meet the criteria for real,
permanent, quantifiable, and enforceable emisgdnations.

SEC. 12. Section 42310 of the Health and Safetye@®dmended to read:

42310. (a) A permit shall not be required for ahyhe following:

(1) Any vehicle.

(2) Any structure designed for and used exclusiasiya dwelling for not more than four families.

(3) An incinerator used exclusively in connectioittva structure described in subdivision (b).

(4) Barbecue equipment that is not used for comialgparposes.

(5) (A) Repairs or maintenance not involving stawat changes to any equipment for which a permit
has been granted.

(B) As used in this subdivision, maintenance dassnclude operation.

(b) Nothing in this section shall affect any reguients imposed on a district or a source of air
pollution, including, but not limited to, an agritwral source, pursuant to the federal Clean Ait Ac
(42 U.S.C. Sec. 7401 et seq.).

SEC. 13. Section 44559.9 is added to the Healtisaifety Code, to read:

44559.9. The authority shall expand the Capitale&scLoan Program established by this article to
include outreach to financial institutions thatvses agricultural interests in the state for thepose

of funding air pollution control measures.

SEC. 14. The provisions of the act adding thisisecire severable.

If any provision of this act or its application eld invalid, that invalidity shall not affect othe
provisions or applications that can be given effgthout the invalid provision or application.

Proposed Rule 223 C-12



Attachment C

SEC. 15. No reimbursement is required by this acsymnt to Section 6 of Article Xl B of the
California Constitution for certain costs that mag incurred by a local agency or school district
because in that regard this act creates a new @imdraction, eliminates a crime or infraction, o
changes the penalty for a crime or infraction, imitihe meaning of Section 17556 of the Government
Code, or changes the definition of a crime withia theaning of Section 6 of Article XlII B of the
California Constitution. In addition, no reimbunsent is required by this act pursuant to Sectiof 6
Article XIII B of the California Constitution for@rtain other costs that may be incurred by a local
agency or school district because a local agenccbool district has the authority to levy service
charges, fees, or assessments sufficient to pathéoprogram or level of service mandated by this
act, within the meaning of Section 17556 of the &ament Code.

Proposed Rule 223 C-13



