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COMMENT LETTER NO. 1 
INSTITUTE FOR RESEARCH AND TECHNICAL ASSISTANCE 

 
Katy Wolf, Ph.D. 
January 31, 2006 

 
 
Response 1-1 
 
In performing the background research for tertiary butyl acetate (TBAc), SCAQMD staff 
also concluded that there is limited toxicity data available on TBAc and no chronic 
toxicity has been conducted on the chemical.  For this reason the health risk analysis 
prepared for PAR 1113 in the Draft EA used tert-butyl alcohol (TBA), which has been 
shown to induce tumors in laboratory animals, as a surrogate for TBAc because of the 
metabolic conversion of TBAc to TBA.  The health risk analysis was prepared for 
SCAQMD staff using standard health risk protocol, health risk values provided by Office 
of Environmental Health Hazard Assessment (OEHHA) staff and parameters used by 
California Air Resources Board (CARB) to estimate risk from TBAc.  As with other 
projects evaluating the health impacts from air toxics, SCAQMD staff relied upon 
OEHHA/CARB to develop heath risk values, associated parameters and procedures. 
 
Response 1-2 
 
The SCAQMD is aware of the concern that TBAc formulated coatings could replace 
waterbased coatings in some categories.  To avoid this type of substitution and because of 
the uncertainty regarding the toxicity of TBAc, TBAc has been delisted as a VOC only 
for IM coating category, where coatings are largely solvent based.  By restricting the use 
of TBAc in coating formulations, it is expected that TBAc formulated coatings replacing 
waterbased coatings will also be restricted. 
 
Response 1-3 
 
SCAQMD staff understands that IRTA is against any exemption for TBAc from the VOC 
definition.  The commentator states that by exempting TBAc from the VOC definition in 
PAR 1113 instead of through Rule 102, community members may not be aware of the 
exemption as they would be if TBAc was exempted through Rule 102.  While staff 
acknowledges the low photochemical reactivity of TBAc and its beneficial impacts on 
reducing ozone and particulate formation, staff is not recommending its complete 
exemption from volatile organic compound (VOC) definition in Rule 102 at this time.  
This is because there is limited information on its toxicity and one of its metabolites, 
TBA, has been shown to induce tumors in rats and mice.  At the present time, neither 
TBAc nor TBA have been classified as TACs by OEHHA, and therefore are not listed in 
Rules 1401 and 1402, two rules that provide SCAQMD with the necessary tools to limit 
usage of toxic compounds and limit potential risk and exposure.  In the absence of such 
tools, a complete exemption under Rule 102 could potentially subject the public to higher 
risk and exposures unnecessarily.  The proposed limited exemption under Rule 1113 is 
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more health protective compared to a complete delisting under Rule 102 while providing 
some level of compliant products with the future effective limits for certain coating 
categories.  Further, public comment is not being avoided as a CEQA Initial Study was 
available for a 30-day public comment period, which has been followed by this 
Environmental Assessment available for a 45-day public comment period.  Also, the draft 
staff report and proposed rule, which includes the TBAc provision in the VOC definition, 
are available for public comment during the rule development process.  Finally, the 
Governing Board conducts a public hearing on the day when a decision is made regarding 
amending the rule, which is noticed to the public at least 30 days before the public 
hearing. 
 
Response 1-4 
 
The commentator states that the exemption of TBAc from the VOC definition is not 
needed to achieve the VOC content limits in PAR 1113 because waterborne coatings are 
available for use.  While this is true for a number of industrial maintenance coatings, 
SCAQMD staff recognizes that there is a lack of sufficient atmospheric industrial 
maintenance (IM) coatings available that meet Metropolitan Water Department (MWD) 
most rigorous standards.  However, MWD has completed testing of some atmospheric IM 
coatings formulated with TBAc, which yielded excellent performance characteristics that 
met even MWD’s most rigorous standards.  Many IM coating manufacturers have 
requested that the SCAQMD delist TBAc for use in coatings critical to the support of the 
public infrastructure.  At the present time there appears to be no other non-VOC exempt 
solvent available to manufacture compliant IM atmospheric coatings with exceptionally 
long life performance.   
 
To allow a higher VOC limit for these very limited applications would require the 
establishment of numerous subcategories of IM coatings, as the uses range from chemical 
immersion, exterior exposure heavy equipment coating, floors, etc., which is difficult to 
delineate and enforce.  Further, while the challenges with atmospheric coatings use have 
been determined, there might be subcategories of immersion and other uses of the 
coatings that may also need to use TBAc for exceptionally long life performance.  
However, since TBAc is sold at high cost, there is no financial incentive for a compliant 
coating not using TBAc to reformulate with TBAc. 
 
Response 1-5 
 
The commentator states that risk to on-site workers is high.  On-site worker exposure is 
under the jurisdiction of federal Occupational Safety and Health Administration (OSHA) 
and the California Department of Industrial Relations Division of Occupational Safety 
and Health (DOSH).  SCAQMD staff relies on OSHA and DOSH to establish and 
enforce health and safety regulations that will protect workers from chemical exposure 
and health risk impacts. 
 
The Hazard Evaluation System & Information Service (HESIS) worker risk value of 
74,000 in one million was developed by multiplying the California Permissible Exposure 
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Level (PEL) of 950,000 µg/m3 from CCR, Title 8, §5155, Table AC-1 by the OEHHA 
unit risk factor for TBAc of 4x10-7 (ug/m3)-1, then adjusting exposure from residential 
parameters (24 hour/day, 365 day/week, 70 year lifetime) to worker parameters (8 
hour/day, 250 day/week and 40 year lifetime).   
 
SCAQMD staff contacted Dr. Julia Quint the chief of HESIS, who prepared the worker 
risk value of 74,000 in one million.  The PEL for TBAc is based on acute exposure.  Dr. 
Quint stated that the risk value was prepared to demonstrate that the PEL should be 
reduced to account for carcinogenic and noncarcinogenic exposures.  The estimate was 
developed under the assumption that employees would be exposed to TBAc 
concentrations equivalent to the PEL everyday.   
 
Based on the information provided by Dr. Quint, SCAQMD staff agrees that reducing the 
California PEL for TBAc will also reduce carcinogenic and noncarcinogenic exposures.  
Reducing the PEL limiting the exemption for TBAc to the IM coating categories, and 
requiring workers to wear protective respirator equipment, would be expected to reduce 
worker exposure, but not eliminate it.  IM coatings are typically applied by large 
contractors that call for the use of personal protection equipment (PPE).  Staff also 
reviewed labels and technical safety sheets with coatings using TBAc concluding that 
manufacturers also recommend the use of PPE.  As indicated in Chapter 4 in the EA, 
exempting TBAc from the definition of VOC will increase cancer and noncancer risks, 
but these risks were less than significant. 
 
Response 1-6 
 
The commentator has raised this argument during the public workshop/scoping meeting 
for PAR 1113 that usage of IM coatings at facilities where the painting process occurs all 
year round on-site could potentially result in long-term exposure to downwind sensitive 
receptors, which could increase exposure to potential carcinogenic risk by nearby 
receptors.  These types of facilities would have the need to apply IM coatings on a more 
regular basis than sites where the application of IM coatings is less frequent based on the 
typical ten to 20-year life of IM coatings.  Such facilities include sewage treatment plants, 
refineries and water/power plants.  However, although a company may apply IM coatings 
around the facility throughout the year, the location within the site will vary and, thus, the 
distance to the downwind sensitive receptor changes for each application.  To address this 
comment, however, an HRA analysis has been conducted to include such an evaluation 
as the commentator suggests.  Calculation and results can be found in Chapter 4 of this 
Draft EA.  The results showed that none of the facilities would expose the surrounding 
community to a significant cancer or acute noncancer risk. 
 
Response 1-7 
 
The commentator states that TBAc is not used outside of California because of cost and 
air quality regulations are less stringent than in California.  Further, exempting TBAc will 
result in substantially greater use of the chemical and greater exposure to residents and 
workers.  It is likely that exempting TBAc from the definition of VOC will increase its 
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usage in the district, while increasing exposure to residents.  SCAQMD staff has 
calculated that the cancer risk from the limited exemption for TBAc in IM coatings.  The 
results show that cancer risk will be less than 10 in one million (10 x 10-6), which is the 
SCAQMD’s cancer risk significance criterion.  Through its adoption of Rules 1470 and 
1401.1 the Board has acknowledged that certain sensitive receptors require additional 
protection from air toxics.  In particular, Rule 1401.1 prohibits, for example, new 
permitted facilities with a facility-wide cancer risk greater than one in one million (1 x 
10-6) from locating within 500 feet of a school.  Ultimately, it is the SCAQMD 
Governing Board who will decide whether the risk posed by TBAc is an acceptable level 
of risk.  
 
Response 1-8 
 
Although SCAQMD staff does not require chronic toxicity testing for compounds 
exempted from the definition of VOC by U.S. EPA and CARB, SCAQMD staff does 
attempt to compile as much toxicity, global warming, stratospheric ozone depleting 
potential, etc., information as is currently available in the CEQA document that is 
typically prepared when exempting a compound from the definition of VOC.  In the case 
of TBAc, there is little available information on the toxicity of TBAc, but there is some 
toxicity information available on one of its metabolites, TBA.   While there are studies 
that indicate tumors in rats and mice when exposed to high concentrations of TBA, TBA 
has not been classified as a human carcinogen yet.  Estimated risk factors for TBA 
provided by OEHHA staff members were used as a surrogate for determining potential 
cancer risk and non-cancer effects resulting from the limited exemption for TBAc.  It 
should be noted that these surrogate risk factors developed by OEHHA staff have not 
been formally approved by the Scientific Review Panel yet, but have been peer reviewed.  
However, they reflect the best available information from OEHHA at this time, and these 
factors were used to conservatively estimate potential cancer risk and non-cancer effects 
from TBAc used to formulate IM coatings.  By limiting the exemption for TBAc to IM 
coatings, the SCAQMD recognizes the potential cancer risk exposure due to the use of 
TBAc while providing the coating manufacturers with flexibility in formulating products 
compliant with the future IM coatings limits in PAR 1113. 
 
A representative for the manufacturer of TBAc has stated that Lyondell has 
commissioned a 90-day subchronic study that will be peer reviewed “by at least five 
toxicology experts selected by an independent third party.”  This study may provide 
useful subchronic effects information that will be evaluated for use in further health risk 
analyses.  SCAQMD staff has recommended to the TBAc manufacturer representative 
that a long-term study be completed in addition to the subchronic study. 
 
Response 1-9 
 
Exempting TBAc from the definition of VOC in Rule 102 is not currently under 
consideration.  The commentator states that SCAQMD staff should adopt a policy that 
would require that suppliers of chemicals provide extensive toxicity data on those 
chemicals prior to consideration of a VOC exemption.  Although the SCAQMD has no 
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formal a policy requiring toxicity data prior to delisting a chemical, available toxicity 
data are considered in the CEQA document that would be prepared.  The determination 
whether a chemical should be exempt or not is made strictly based on its relative 
photochemical reactivity.  The SCAQMD has developed policies and regulatory 
safeguards to address potential toxicity from the use of a chemical that is declared VOC 
exempt.  The regulatory safeguards are provided by Rules 1401 and 1402, as well as the 
recently adopted Rule 1401.1, that sets regulatory risk thresholds to minimize chronic and 
acute health risk from the use of such chemicals.  In rare instances, where unit risk factors 
for a given chemical are not available, such as TBAc, the SCAQMD takes additional 
precautionary measures by further limiting the used of such chemicals until additional 
information regarding the chemical’s toxicity become available.  This is the reason why 
staff is recommending a limited exemption for the TBAc from the VOC definition, rather 
than a complete exemption, as its low photochemical reactivity suggests, and limit its use 
to those critical applications that do not pose risk to the public as analyzed under 
conservatively structured operating scenarios.   
 
Response 1-10 
 
See Response 1-4 with regard to establishing an atmospheric subcategory for IM 
coatings.  As noted in Response 1-8, Lyondell has agreed to conduct a 90-day subchronic 
study that may provide useful subchronic effects information that will be evaluated for 
use in further health risk analyses.  SCAQMD staff has verbally recommended to the 
TBAc manufacturer representative that a long-term study be completed in addition to the 
subchronic study.  Further, the SCAQMD has suggested and recommended at a number 
of public meetings that Lyondell conduct a full chronic toxicity test for TBAc and submit 
the results to OEHHA for consideration.  The chronic toxicity test is not required to be 
conducted, although it was noted in the Federal Register that toxic study should be 
conducted but compliance with that request did not halt the exemption of TBAc from 
VOC regulations except in jurisdictions where more stringent local rules supercede 
federal rules such as in California.  The SCAQMD relies on the toxicology expertise and 
guidance from OEHHA and until risk factors are assigned to TBAc, staff will analyze the 
potential health risk from TBAc by using established factors of TBA, which is a known 
metabolite of TBAc. 
 
Response 1-11 
 
SCAQMD staff understands that IRTA is opposed to an exemption for TBAc from the 
VOC definition.  Based on the commentator’s comments regarding potential toxic impact 
from TBAc reformulated in IM coatings applied at facilities that continuously paint 
throughout the year, the Draft EA includes a health risk analysis of potential cancer and 
noncancer risk from the TBAc reformulated in those IM coatings. As noted in Response 
1-5, a cancer risk HRA was prepared as suggested by the commentator.  A chronic 
noncancer HRA was not prepared because neither TBAc nor TBA have been assigned a 
chronic REL.   
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The South Coast Air Basin, as an extreme nonattainment area, is in desperate need of 
technological innovations, such as new paint chemistry and solvents with low 
photochemical reactivity and toxicity in order to improve air quality for the 16 million 
southern Californians.  Therefore, the policies of the SCAQMD must foster the 
promotion of technological innovation and provide the necessary protection to minimize 
potential risk to public health.  Staff believes requiring long-term toxicity studies to be 
conducted for all solvents prior to their delisting is a very expensive and risky proposition 
that may potentially stifle technological innovation.  These are very expensive, 
multimillion dollar studies that will significantly increase the research and development 
cost of new solvents to levels that very few companies and certainly no small, 
independent innovators can afford.  Because of these unintended consequences, staff 
believes such studies should be targeted towards chemicals with available scientific 
information indicating potential long-term toxicity rather than all new chemicals. 
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COMMENT LETTER NO. 2 
LYONDELL CHEMICAL COMPANY 

 
Daniel B. Pourreau, Ph.D. 

February 9, 2006 
 
 
Response 2-1 
 
SCAQMD staff understands that Lyondell believes their product, tertiary butyl acetate 
(TBAc) is a useful solvent that, if exempted as a volatile organic compound (VOC), will 
reduce ozone as it allows coating manufacturers to formulate with it and comply with 
stringent VOC content limits.  The SCAQMD is also aware of the support for TBAc from 
both industrial maintenance (IM) and architectural coating manufacturers. 
 
Response 2-2 
 
The commentator suggests that the CEQA analysis should include the health benefits of 
TBAc with regard to key low-VOC technologies.  The purpose of the CEQA document is 
to evaluate the impacts of the project, generally using worse-case scenarios, not promote 
one product over another.  The benefits of the rule, i.e., VOC emission reductions are 
disclosed to provide the rational for the rule.  Since VOC emissions are an ozone 
precursor, reducing VOC emissions generally results in reducing ozone formation.   
 
The commentator also suggests to not focus on the speculative concerns raised about 
toxicity of TBAc.  Based on comments raised at the Public Workshop and in another 
commentator’s letter regarding the potential toxicity of TBAc, there exists a potential 
chronic health risks from TBAc reformulated in IM coatings applied at facilities that 
continuously paint throughout the year.  The SCAQMD has investigated whether or not 
there is the potential for chronic exposure to IM coatings and has concluded that this is 
not speculative, but has identified facilities where IM coatings are continuously applied 
and, thus, this source needs to be considered.  To evaluate the potential impacts from 
these types of specific sources, the Draft Environmental Assessment (EA) includes an 
analysis of potential cancer and noncancer risk if TBAc is formulated in IM coatings used 
at a sewage treatment plant, refinery, and a water/power facility. 
 
Response 2-3 
 
SCAQMD staff proposed a limited exemption for TBAc in Rule 1151, in part, based on 
the HRA prepared to analyze cancer and noncancer health risks.  An HRA to analyze 
cancer and noncancer health risks was prepared for PAR 1113 using the same 
methodology that was used for the Rule 1151 HRA.  Similar assumptions were used 
including using TBA as a surrogate, the percent concentration, emission rates, etc.  The 
main difference is that the PAR 1113 HRA used actual IM coating usage information for 
facilities in the district and used the actual meteorological data for the identified facilities.  
Similar to the results for Rule 1151, the HRA for PAR 1113 identified potential cancer 
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and acute noncancer risks, but in neither case did the risks exceed applicable significance 
thresholds.  See Chapter 4 and Appendix D for the results of the HRA. 
 
Response 2-4 
 
The environmental assessment conducted in accordance with CEQA examines the 
potential impacts from formulations expected to be used to comply with the proposed 
project.  The formulations currently used to comply with the current requirements are 
considered baseline and in most cases have been evaluated in previous environmental 
assessments with regard to their potential adverse impacts.  If compliance with proposed 
lower VOC limits is achieved with the use of waterborne coatings and coatings 
formulated with VOC exempt solvents, then the evaluation will analyze impacts from 
those types of coatings.  The evaluation will not compare what is currently used because 
the current coating formulations will not comply with the future standards.   
 
With regard to providing a broad exemption of TBAc as a VOC for all coating categories, 
the SCAQMD is proposing to limit the exemption to the IM coating category because a 
segment of that category, atmospheric IM coatings, has not been successfully 
reformulated at a lower future VOC content limit to meet the Metropolitan Water District 
rigorous criteria.  Reformulating IM atmospheric coatings with TBAc has reportedly 
provided a satisfactory product that complies with the lower future VOC content limit of 
100 grams per liter.  Reducing VOC emissions, which is a precursor to ozone, has 
positive environmental and public health consequences.  However, potential cancer risk 
and non-cancer health effects are also a major concern on public health, especially 
because there is little toxicity data for TBAc.  U.S. Environmental Protection Agency 
(EPA), Office of Environmental Health Hazard Assessment (OEHHA) and the California 
Air Resource Board (CARB) have expressed concerns regarding the potential toxicity of 
TBAc.  The risk and health effects from reformulated IM coatings have been evaluated in 
the Draft EA and, although determined to be not significant, demonstrates that a limited 
exemption is warranted.  However, broad usage of TBAc in all architectural coatings is 
unnecessary and has the potential to substantially increase cancer and noncancer health 
risks to the public.  The limited exemption for TBAc as a VOC for IM coatings limits 
public exposure to these adverse toxic impacts while providing a solvent that will assist 
manufacturers with formulation coatings that would meet the most rigorous standards. 
 
Response 2-5 
 
The SCAQMD is aware of the miscalculation in the reported REL from OEHHA and the 
analysis of the acute health effect from the use of TBAc in IM coatings reflects the latest 
values.  A high REL does not solely dictate whether the acute health effect is significant 
or not.  The calculation of acute health effect requires other parameters such as usage 
amount, emission rate and meteorology, which affect the level of significance of the 
acute health effect from a contaminant.  Further, staff uses OEHHA’s published data 
which is the a revised REL of 10,000 ug/m3. Thus, a broad determination that because the 
REL is high there will be no adverse acute toxicity if TBAc is used in all coating 
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categories does not reflect the importance of other factors that may substantially increase 
cancer and noncancer health risks. 
 
Response 2-6 
 
The commentator compares the availability of chronic studies for TBAc and 
parachlorobenzotrifluoride (PCBTF); however, PCBTF is currently exempt under Rule 
102 so an exemption for PCBTF is not part of the proposed project.  The SCAQMD 
originally exempted PCBTF from the definition of VOC in November 1995, and 
classified it as a Group II compound.  A Final EA was prepared to address potential 
impacts from the proposed action.  PCBTF was exempted from the definition of VOC 
based on the information available at that time, which indicated, “PCBTF is not absorbed 
into the body to any appreciable extent.  Most of the material is either exhaled back or 
excreted.  The small quantities that are assimilated are converted to non-toxic water 
soluble products and excreted.” (Final EA for Proposed Amended Rule 102 – Definition 
of Terms, SCAQMD, October 1995).   
 
PCBTF was moved from the Group II to the Group I list of exempt VOC compounds as 
part of amendments to Rule 102 adopted by the Governing Board on June 12, 1998.  A 
Final Supplemental EA was prepared to address impacts from the proposed action.  
PCBTF was moved to the Group I list based on subchronic toxicity data evaluated by the 
OEHHA.  After completing its review, OEHHA notified the SCAQMD in writing that 
there was an “absence of adverse health effects.”  Based on this evaluation, the 
SCAQMD moved PCBTF from Group II to Group I. 
 
Unlike TBAc’s metabolite TBA, no cancer potency values had been developed at that 
time for PCBTF or any of its metabolites.  When OEHHA publishes toxicity values for 
chemicals, SCAQMD staff evaluates the health risk from these chemicals.  Since cancer 
potency and acute noncarcinogenic values have been provided by OEHHA for use in 
evaluating health risk impacts from TBAc’s metabolite, TBA, SCAQMD staff used these 
values to estimate the potential increase health risk from the limited VOC exemption for 
TBAc in PAR 1113. 
 
Response 2-7 
 
As discussed in Response 2-6, cancer potency and acute noncarcinogenic values have 
been provided by OEHHA for use in evaluating health risk impacts from TBAc’s 
metabolite, TBA, and, consistent with SCAQMD policy, staff used these values to 
estimate the potential increase health risk from the limited VOC exemption for TBAc in 
PAR 1113.  SCAQMD staff relies on and defers to OEHHA to provide cancer potency 
values for preparing a health risk assessment (HRA).  Since OEHHA staff has developed 
a cancer potency value for TBA and since TBAc is substantially metabolized into TBA, it 
is appropriate that the HRA prepared to evaluate health risks from TBAc in the Draft EA 
use TBA as a surrogate.  The HRA in the Draft EA was based upon the most recent TBA 
cancer potency value provided by OEHHA.  The TBAc carcinogenic HRA in the Draft 
EA is consistent with the methodology used by CARB in their TBAc health risk analysis.  
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With regard to whether the test results are questionable, the commentator should direct 
this information to support his opinion to OEHHA for consideration. 
 
Response 2-8 
 
See Response 2-3 with regard to concerns about occupational use of TBAc and Response 
2-7 with regard to the cancer risk health assessment of TBAc and the reliance on 
OEHHA’s cancer potency and acute noncarcinogenic values. 
 
Response 2-9 
 
PAR 1113 would exempt TBAc from the definition of VOC for IM coatings only.  Since 
this category of coatings is largely solvent based, it is expected that TBAc could be used 
as a “drop-in” solvent.  By limiting TBAc formulations to the IM coating category, it is 
expected that substituting TBAc formulations for waterbased coatings will also be 
limited. 
 
Response 2-10 
 
See Response 2-9 with regard to replacement of unacceptable performing products with 
coatings formulated with TBAc.  If TBAc is classified exempt as a VOC, then the 
replacement of PCBTF with TBAc would not change the solvent emissions since both 
would be considered exempt solvents and PCBTF can be used today.  However, the 2005 
Status Report for Rule 1113 presented to the Governing Board in 2006 did not identify 
PCBTF as a potential replacement solvent for IM coatings. 
 
Response 2-11 
 
As noted in Response 2-6, PCBTF is currently exempt under Rule 102 so an exemption 
for PCBTF is not part of the proposed project.  Further, as stated in Response 2-10, 
PCBTF was not identified as a potential replacement solvent for IM coatings.  In a TBAc 
odor analysis conducted for SCAQMD Rule 1151, the concentration of TBAc from 
replacing conventional solvents with TBAc was less than the TBAc odor threshold.  
Therefore, no significant additional odor impacts are expected to result from 
implementing the proposed amendments.  
 
 
Response 2-12 
 
The Draft EA analyzes the potential acute toxicity based upon information provided by 
the facility operator.  A scenario of painting a large storage tank with IM coatings 
formulated with TBAc was analyzed and it was concluded the impacts would not be 
significant.  Again, the SCAQMD staff relies on conclusions generated by OEHHA for 
our HRAs.  Finally, as stated in Response 2-2, there exists a potential cancer risk from 
TBAc reformulated in IM coatings applied at facilities that continuously paint throughout 
the year.  The Draft EA includes an analysis of potential cancer risk if TBAc is 



Proposed Amended Rule 1113 – Draft Environmental Assessment 

 

PAR 1113 C - 18 April 2006 

formulated in IM coatings used at a sewage treatment plant, refinery, and a water/power 
facility which are reasonable scenarios.  
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COMMENT LETTER NO. 3 
NATIONAL PAINT AND COATING ASSOCIATION 

 
David F. Darling, P.E. / Jim Sell, Esq. 

February 22, 2006 
 
 
Response 3-1 
 
The National Paint and Coatings Association (NPCA) has worked with the SCAQMD on 
past amendments to Rule 1113 and we look forward to continue working with NPCA 
during this latest Rule 1113 amendment proposal process. As explained in more detail, 
PAR 1113 creates a nonflat high gloss coating category.  The compliance date for both 
nonflat high gloss and quick dry coatings is proposed to be extended for one year. 
 
Response 3-2 
 
The SCAQMD appreciates the participation of the NPCA at the Ad Hoc Board 
Committee meetings to address industry concerns regarding architectural coatings and 
staff will consider any material submitted by the public in crafting the rule amendments 
as well as evaluating environmental and fiscal impacts from these amendments. 
 
Response 3-3 
 
It is not the SCAQMD’s intention to misconstrue the position of NPCA with regard to 
lowering the VOC limits for several coating categories.  The rule proposals are based on 
information exchanged during the rule development process.  At the July 8, 2005 Ad Hoc 
Committee Meeting with SCAQMD Governing Board and Los Angeles County 
Supervisor Michael Antonovich, Councilwoman Jan Perry, NPCA President Andy Doyle 
agreed, in response to a question from SCAQMD Executive Officer Barry Wallerstein, 
that the industry (rule) proposal would be “emissions neutral.”  This dialogue was noted 
in both the July 8, 2005, meeting minute notes as well as in the Annual Status Report on 
Rule 1113 submitted to the SCAQMD Governing Board on February 3, 2006.  Thus, it 
appeared that both the SCAQMD and NPCA recognize the extreme air quality needs of 
the region by suggesting rule proposals that would achieve the same overall VOC 
emission reductions while providing the industry flexibility to meet future limits.  
Subsequently, at both the August 10, 2005, and September 14, 2005, subcommittee 
meetings, the NPCA proposed subdividing five coating categories into interior and 
exterior applications and moving the compliance date up for the interiors at the current 
final VOC content limit.  The exteriors would presumably be allowed to stay at a higher 
VOC content limit creating permanent forgone emission reductions.  Implementation and 
enforcement concerns have been raised with regard to properly classifying interior and 
exterior coatings so this suggestion has not been included as part of the current proposed 
amendments to Rule 1113.  At those same meetings, NPCA suggested additional 
reductions by lowering the VOC content limit for concrete curing compounds, dry fog 
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coatings, and traffic coatings.  Being a feasible suggestion and a proposal that will reduce 
emissions, the SCAQMD has included this suggestion as part of the proposed project. 
 
The Ad Hoc Committee Meeting minutes appeared to indicate that NPCA’s 
“suggestions” were more than mere “possibilities.”  These future limit “suggestions” 
were found to be feasible as coatings that comply with these future limits are 
commercially available.  The technical assessment conducted by the district supports the 
availability of the affected coatings achieving the lower VOC content limit.  When NPCA 
suggested lowering certain coating categories limits, the SCAQMD respected their 
opinion and expertise by including that suggestion in the rule proposal, along with delays 
in compliance dates and an exemption of a potentially toxic contaminant, to achieve the 
mutual goal of emission reductions that will be approximately the same as the emission 
foregone.  In order to achieve that goal and provide a delay in compliance dates, other 
coating category limits will need to be lowered for those coating categories that meet the 
future limits with commercially available products.  Staff has conducted a thorough 
assessment for each of the additional categories proposed for lower VOC limits, and ahs 
revised its original proposed based on findings. 
 
Response 3-4 
 
As long as there are commercially available coatings that meet the lower VOC content 
limits, the proposed rule amendment to lower the VOC content limit does not constitute 
“technology forcing.”  The SCAQMD staff recognizes the challenge for non-flat coatings 
and quick dry enamels to comply with the 50 grams per liter by July 1, 2006, which is 
why the proposed project extends the compliance date one year to provide manufacturers 
of non-flat coatings and quick dry enamels one additional year to take advantage of the 
latest resin technologies and formulate to the lower VOC content limit.  These findings 
were based on discussions with manufacturers as a part of the ongoing technical 
assessment.  However, staff also found raw materials introduced into the marketplace that 
mitigate the issues of dirt pickup but concluded that some manufacturers may need 
additional time to reformulate with these new resins.  At the same time, SCAQMD staff 
recognizes, based on information provided by NPCA and several coating manufacturers 
that the VOC content limit of other coating categories can be feasibly lowered from their 
current required limits.  After the NPCA first identified potential coating categories with 
lower VOC coatings, staff researched and found that many coatings with VOC content 
limits below the proposed limits are currently available on the market.  The staff report 
for proposed amended Rule 1113 shows that the lower VOC limits for the five affected 
coating categories are “potential cost-effective means of offsetting the VOC emissions 
foregone due to the delay in implementation.”  This observation does not directly 
contradict the nature of technology forcing limits since the staff conducted a 
comprehensive technology assessment, which demonstrated that coatings meeting the 
future VOC limits were commercially available.  Further, a list of coating categories 
showing that lower VOC content limits are feasible was provided by NPCA.  Staff 
conducted a preliminary evaluation of the emission inventory and available VOC 
technology for these five categories which strongly indicates potential significant cost-
effective emission reductions.   
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See Response 3-3 with regard to achieving an “emission neutral” proposal. 
 
Response 3-5 
 
The commentator is incorrect that the SCAQMD is not concerned with health affects of 
TBAc.  The SCAQMD has a responsibility to protect public health and evaluate the 
potential adverse impacts from proposed projects in accordance with the requirements of 
the California Environmental Quality Act (CEQA).  Consistent with CEQA, an HRA was 
prepared to evaluate cancer and noncancer health risks from using coatings formulated 
with TBAc.  Preliminary acute risk calculations were modified to reflect updated input 
parameters which changed the conclusion of the acute risk assessment.  The lowering of 
the acute risk value, however, does not eliminate the potential acute impact from 
potential increased use of TBAc in IM coatings.  Further, the issue has been raised with 
regard to the potential cancer risk at certain facilities where IM coatings are applied 
throughout the year creating a potential long-term exposure.  For these specific cases, the 
potential cancer risk from TBAc was evaluated in the Draft EA.  To provide a more 
broad exemption of TBAc as a VOC for all coatings would increase the potential risk 
associated with usage of TBAc and is not under consideration at this time.  In addition, 
other coatings lack the application procedures followed by professional contractors who 
typically apply IM coatings, especially the use of personal protection equipment, 
including respirators.  
 
Finally, with regard to the opinion of the commentator that the analysis of risk was not 
properly analyzed pursuant to CEQA requirements, such an analysis is not required as 
part of the Initial Study (IS).  The IS serves two purposes:  1) to solicit information on the 
scope of the environmental analysis for the proposed project, and 2) to notify the public 
that the SCAQMD will prepare a Draft EA to further assess potential environmental 
impacts that may result from implementing the proposed project.  Thus, the risk analysis 
will be properly presented in the Draft EA. 
 
Response 3-6 
 
The current proposal allows an exemption of TBAc as a VOC for IM coatings to provide 
the IM coatings manufacturers, particularly the atmospheric IM coating manufacturers 
the ability to formulate a coating that not only meets the 100 grams per liter but has 
exceptionally long durability.  Reportedly, IM coating manufacturers have successfully 
worked with TBAc in their formulations, which is the basis for the exemption of TBAc as 
a VOC for IM coatings.  Additionally, coating manufacturers have already been working 
to reformulate these coatings with other solvents.  Discussions with raw material and 
additive suppliers indicate that these products can be delivered in TBAc, if demanded by 
the industry. 
 
Further, the SCAQMD is fully aware of the characteristics the IM coatings are expected 
to demonstrate in order to be successful and be a marketable product.  Field exposure 
testing beyond lab testing is essential and if a manufacturer needs additional time to test 
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and research, a variance from rule compliance should be requested from the SCAQMD 
Hearing Board.  The consequences for failure are not considered a potential adverse 
impact since it is not expected that IM coatings manufacturers will produce and market a 
coating that will knowingly fail.  If it is unknown whether or not a coating will fail, the 
analysis would be speculative. 
 
Response 3-7 
 
As explained in Response 3-3, NPCA did mention at both the August 10, 2005, meeting 
and the September 14, 2005, meeting several rule proposal options which were later 
included in the current rule proposal.  There were reasons why certain suggestions were 
included and why others were not.  With regard to commentator’s opinion that further 
additional consultation with industry before the January 26, 2006, public workshop, the 
SCAQMD staff did meet and discuss the proposed limits with the coating manufacturers 
after reviewing market penetration and availability of compliant products.  The public 
workshop rule proposal relied on NPCA’s suggestions as an expert opinion which could 
be seriously considered as feasible rule proposal options.  
 
Response 3-8 
 
As noted in Response 3-3, both the SCAQMD and NPCA discussed the importance of 
proposing an “emission neutral” rule amendment early in the rule development process.  
In this spirit of cooperation and negotiation, NPCA proposed the lowering of limits of 
certain coating categories which the SCAQMD has incorporated into the current rule 
proposal.  The NPCA has changed their stance regarding an emission neutral proposal 
and the SCAQMD has determined that coatings complying with future lower VOC 
content limits for certain coatings are commercially available.  Thus, based on the 
technical data and commercial availability, the SCAQMD is proposing to lower the VOC 
content limit for certain coatings.   
 
The SCAQMD has a responsibility to the public, legislative decision-makers as well as 
the affected industry to set goals and reach those targets.  The SCAQMD has adjusted 
emission reductions goals for a number of rules, including Rule 1113, in the past and it is 
unfounded that SCAQMD is not being willing to adjust our goals.  By allowing the delay 
of compliance dates causes a delay in emission reductions which adjusts our emission 
reductions goals.  Compliance dates have been adjusted a number of times during the 23 
amendments to Rule 1113 since its adoption in 1977.  The proposed lowering of the VOC 
content limits affect coatings that currently comply with the future proposed VOC 
content limits. 
 
A federal consent decree limits overall changes to Rule 1113.  The Board must make a 
finding that limits are infeasible which is supported by substantial evidence.  Except for a 
few areas, staff has substantial evidence to support feasibility of the limits.  Despite 
several meetings with NPCA and member paint manufacturers, no technical data has 
been provided to staff to support the consent decree’s requirement finding of infeasibility. 
 



Proposed Amended Rule 1113 – Draft Environmental Assessment 

 

PAR 1113 C - 30 April 2006 

Response 3-9 
 
As discussed in Response 3-4, staff conducted a comprehensive technology assessment 
and obtained a list of coating categories with a suggested lower VOC content limit from 
the NPCA.  The SCAQMD does intend to follow the mission of the Ad Hoc Committee 
since that is the reason participation in the committee is occurring.  If the commentator 
has any further suggestions with regard to the technological feasibility of coating limits, 
staff welcomes public input.  Where supported by substantial evidence, based on the 
entirety of the record, the SCAQMD has proposed the delay in compliance dates for 
some coating categories to allow manufacturers more time to reformulate. 
 
As noted in Response 3-3, amendments to Rule 1113 are not technology forcing as 
coating formulations meeting the future VOC content limits set forth in the rule are 
currently commercially available and achieved in practice.  The annual review process is 
taking place and the latest report was filed with the SCAQMD Governing Board on 
February 3, 2006.   
 
When released, CARB’s AIM survey will be reviewed by SCAQMD staff and pertinent 
information will be utilized where appropriate. 
 
Response 3-10 
 
SCAQMD has and continues to fully analyze the costs and benefits of the proposed limits 
for these coatings.  A full analysis will appear in the socioeconomic assessment and the 
cost to implement the rule amendments was shown to be cost effective in all the staff 
reports.  Performance of the coating is evaluated in the technical assessment which 
provides guidance to the rule development team when crafting proposed amendments to 
the rule.  Potential adverse environmental impacts from the new known technologies and 
coating formulations introduced as a result of the proposed project are evaluated in the 
CEQA assessment.  Failure of those technologies is not considered a potential adverse 
impact since it is not expected that IM coatings manufacturers will produce and market a 
coating that will knowingly fail.  It would be a speculative analysis if it is unknown 
whether or not a coating will fail. 
 
Response 3-11 
 
The SCAQMD recognizes there are technical hurdles to overcome to develop a 
successful coating product when reformulating to achieve a lower VOC content limit, 
including dirt pickup.  The one year extension for the high gloss category is being 
proposed to allow manufacturers to take advantage of the latest resin and additive 
technologies in overcoming the performance challenges identified and transition to the 
new limits.   
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Response 3-12 
 
The decision to propose the extension of compliance dates is based on the technology 
assessment and Annual Report to the SCAQMD Governing Board.  According to the 
market penetration data in Tables 2 and 4 of the Annual Status report, compliant coatings 
that already meet the lower VOC content are commercially available and being sold in 
local stores.  Given an additional year to achieve compliance, the remaining quick dry 
enamels will also achieve compliance with the lower VOC content limit.   
 
See Responses 3-6 and 3-10 with regard to consequences from failed coating products. 
 
Response 3-13 
 
Implementation and enforcement concerns have been raised with regard to properly 
classifying interior and exterior coatings so this suggestion has not been included as part 
of the current proposed amendments to Rule 1113.  Furthermore, compliant interior and 
exterior products are readily available for use.  The overlapping problem with the revised 
floor coating definition is being reviewed by the rule development group.  The 
commentator is not clear as to how the division of coating categories or floor coating 
definition will have a potential adverse impact on the environment and how that needs to 
be considered in the CEQA analysis. 
 
Response 3-14 
 
Please refer to Response to 3-2 with regard to the mission and goals set forth by the Ad 
Hoc Committee.  SCAQMD staff has carefully considered NPCA proposals.  However, 
SCAQMD cannot simply adopt whatever industry proposes merely because it would 
avoid litigation.  SCAQMD would like to eliminate unnecessary litigation, but also 
remains committed to obtaining feasible emission reductions and obtaining substantial 
public health benefits.   
 
The SCAQMD does not agree that the NPCA proposals would achieve substantial 
emission reductions when lower VOC content limits are not reached.  This would 
generate a permanent emission reduction foregone backsliding from the goals of Rule 
1113, the AQMP, and attainment with the state and federal ambient air quality standards.  
The four proposals offered by the NPCA were not “emissions neutral” but did provide 
elements used in crafting the current amendments to Rule 1113.  Federal consent decree 
permits the SCAQMD to support proposals that delay emission reductions by more than 
two years and not be offset. 
 
Response 3-15 
 
The technical issues raised by the commentator and the reasoning for why some 
suggestions are not included in the proposed project are discussed in the Staff Report for 
PAR 1113.  It should be noted that the suggestions made by the NPCA constitute 
Alternative B to the proposed project in the Draft EA.  Alternative B considers 
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maintaining the current limits for waterproofing sealers, specialty primers, floor coatings, 
nonflats and exterior stains, and not lower the VOC content limit any further.  It would 
also extend the compliance date for IM coatings to achieve the lower 100 g/l VOC 
content limit by one year.  Staff has identified compliant antigraffiti products that allow 
moisture permeation and breathability, so antigraffiti coatings will continue to be subject 
to the VOC content limits of IM coatings. 
 
Response 3-16 
 
The elimination of the small container exemption was promulgated in 2003 and is not 
part of the current rule amendments.  According to the staff report prepared for the 2003 
amendments to Rule 1113, the elimination of the small container exemption would result 
in a VOC emission reduction of 1,660 pounds per day.  After more data refinement and 
further survey of the small container products, the VOC emission reductions were 
updated to 1,820 pounds per day.  The same 2003 staff report also reported that 420 
pounds per day of VOC emissions would be reduced when clear wood varnishes comply 
with the lower VOC content limit of 275 grams per liter on July 1, 2006.   
 
Response 3-17 
 
Rule 1113 does not specify that every coating category proposed for a lower VOC 
content limit is required to have a technical assessment.  However, staff did conduct a 
technical assessment and has found that lower VOC content limits for concrete-curing 
compounds, dry-fog coatings and traffic coatings are technically feasible.  The 
technology assessment requirement in Rule 1113 is independent of the goals of emission 
neutrality in the rule amendment proposals set forth in the Ad Hoc Committee meetings 
which began in July 8, 2005.  As noted on page 1-1, a comprehensive technology 
assessment was conducted and included in the Annual Status Report on Rule 1113 
presented to the SCAQMD Governing Board on February 3, 2006.   
 
Response 3-18 
 
When the NPCA proposed the lower VOC content limits for certain architectural coating 
categories at both the August 10, 1005, and September 14, 2005, subcommittee meetings, 
the ability to achieve the goal of emissions neutrality was implied to be possible and 
feasible.  The lowering of the VOC content limits would provide an air quality benefit 
that would otherwise be lost when delaying compliance dates for other categories.  The 
commentator seems to be retracting on the emissions neutral goal by adding the caveat 
“to the extent possible” to the goal set out at the July 8, 2005, Ad Hoc Committee 
Meeting (see Response 3-3).  However, the emission neutral idea suggested by NPCA is 
possible as demonstrated through the comprehensive technology assessment in the 2005 
Annual Report Status for Rule 1113 and other supporting documentation.  
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Response 3-19 
 
SCAQMD staff does agree that high gloss nonflats and quick dry enamels compliant with 
the lower VOC content limit are not widely available and some have dirt pickup issues, 
and that is why the Rule 1113 amendments include a delay in the compliance date for 
those architectural coating categories.  However, the comprehensive technology 
assessment in the 2005 Annual Report Status for Rule 1113 lists a sufficient number of 
compliant coatings in other architectural coating categories that are in compliance with 
the future lower VOC content limit.  Finally, due to the challenges facing the atmospheric 
IM coating manufacturers to formulate a compliant coating that achieves the high 
standards required from public agencies, the Rule 1113 amendments include a delisting 
of TBAc as a VOC for IM coatings.  Due to it potential toxicity and health effects 
associated with TBAc, a limited exemption is currently proposed. 
 
Response 3-20 
 
While the data in the technology assessment was begun in the spring of 2004, the 
ongoing study continued up to January 6, 2006 before the latest status report was 
presented to the SCAQMD Governing Board in February 2006.  New resins have been 
critical in assisting the coatings to achieve lower VOC content limits and if resins did not 
assist quick dry enamels in reaching lower VOC content limits and provide acceptable 
coating characteristics for consumers and industry, the commentator is encouraged to 
provide a different insight. 
 
Response 3-21 
 
See Response 3-3 with regard to the emission neutral goal set forth at the initial Ad Hoc 
Committee Meeting and reconfirmed during the August and September 2005, 
subcommittee meetings, and refer to Response 3-18 with regard to the “extent possible” 
in achieving such a goal. 
 
Response 3-22 
 
See Response 3-3 with regard to the rule proposal not being “technology forcing” and 
Response 3-7 with regard to the development of a rule proposal.  Responses 3-9, 3-17 
and 3-19 discuss the feasibility of formulating compliant coatings and the independence 
from the goals to achieve emission neutrality and fulfill control measure set forth in the 
2003 AQMP.  
 
Response 3-23 
 
Table 2-4 on page 2-13 in the Initial Study lists typical solvents found in affected 
coatings but not all the solvents are found in one single coating so the weight percentages 
are not additive.  The purpose of the table is to provide a listing of the typical solvents 
found in both existing formulations and reformulations, along with the high end of weight 
percent found in these coatings.  The high end was listed to consider the “worst-case” 
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scenario in these formulations.  However, as noted previously, not all these solvents were 
discovered in a single coating type.   
 
Response 3-24 
 
The less than significant potential hazard impacts from reformulating IM coatings with 
TBAc is not reason enough to provide a broad exemption of TBAc as a VOC to other 
architectural coating categories.  The potential toxicity and health effects associated with 
TBAc are the primary reason a limited exemption to IM coatings is currently proposed. 
 


