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National Technology Transfer List of Subjects in 40CFR Part 52

Advancement Act Environmental protection, Air

In reviewing SIP submissions, EP A 's poll~tion contr?l, Interg?vernmental

role is to approve state choices, relatIons, VolatIle organic compounds,

provided that they meet the criteria of Ozone.

the Clean Air Act. In this context, in the Dated: July 8, 2004.

absence of a prior existing requirement Norman Niedergang,

for the State to use voluntary consensus. Acting Regional Administrator, Region 5.

stan.dards (VCS), EPA has.n~ authority 8 Part 52, chapter I, title 40 of the Code

to disapprove a SIP submIssIon, for, of Federal Regulations is amended as

failure to use VCS. It would thus be follows:

inconsistent with applicable law for

EPA, when it reviews a SIP submission, PART 52-[AMENDED]

to use VCS in place of a SIP submission ...

that otherwise satisfies the provisions of 81. !he authorIty citatIon for part 52

th CI A . A t Th th contmues to read as follows:

e ean lr C. uS', e

requirements of section 12(d) of the Authority: 42 V.S.C. 7401 et seq.

National Technology Transfer and .

Advancement Act of 1995 (15 U.S.C. Subpart KK-ohio

272 note) do not apply. 82. Section 52.1885 ~s amended by

PapelWork Reduction Act adding paragraph (b)(12) to read as

follows:

.This ~le does no.t impose an §52.1885 Control strategy: Ozone.

mformatIon collectIon burden under the * * * * *

provisions of the Paperwork Reduction (b) '* * *

Act of 1995 (44 U.S.C. 3501 et seq.). (12) Approval-QnApriI19, 2004,

Congressional Review Act Ohio submitted a revision to the ozone

, maintenance plan for the Cincinnati,

The Congressional Review Act, 5 Ohio area. The revision consists of

U.S.C. section 801 et seq., as added by allocating a portion
! the area's NOx the Small Business Regulatory safety margin to the ansportation

Enforcement Fairness Act of 1996, conformity motor ve icle emissions

generally provides that before a rule budget. The motor v hicle emissions

may take effec4 the agency budget for NOx for e Cincinnati, Ohio

promulgating the rule must submit a area is now 62.7 tons per day for the

rule report, which includes a copy of year 2010. This approval only changes

the rule, to each House of the Congress the NOx transportation conformity

and to the Comptroller General of the emission budget for Cincinnati, Ohio.

United States. ~A will submit a report * * * *! *

containing this rule and other required [FR Doc. 04-16333 File~ 7-19-04. 8:45 am]

information to the U.S. Senate, the U.S. BilLING CODE 6560-5D-P '

House of Representatives, and the .I

Comptroller General of the United ~

States prior to publication of the rule in ENVIRONMENTAL PROTECTION

the Federal Register. A major rule AGENCY

cannot take effect until 60 days after it

is published in the Federal Register. 40 CFR Part 61

This action is not a "majoriule" as [OAR-2002-o082' FRL 7789-5]

defined by 5 U.S.C. section 804(2). '

Under section 307(b)(1) of the Clean National Emission Standards for

Air Act, petitions for judicial review of Hazardous Air Pollutants for Asbestos

this action must be filed in the United AGENCY: EnVirOnme

x tal Protection States C?urt o.f AI;>peals for the Agency (EPA).

approp~l~te Clrcu~t.by September 20, ACTION: Final rule; a endments.

2004. Filing a petItIon for -

reconsideration by the Administrator of SUMMARY: On septe ! ber 18, 2003 (68 this final rule does not affect the finality FR 54790), EPA issu d amendments to

of this rule for the purposes of judicial the national emissio standards for

review nor does it extend the time hazardous air pollut nts (NESHAP) for

within which a petition for judicial asbestos under secti n 112 of the Clean

review may be filed, and shall not Air Act (CAA). this ction corrects

postpone the effectiveness of such rule typographical errors ~n Table 1 to the

or action. This action may not be amendments that wefepromulgated on

challenged later in proceedings to ~eptember 18, 2003. I

enforce its requirements. (See section Section 553 of the }'\dministrative

307(b)(2).) Procedure Act (APA)!, 5 U.S.C.

553(b)(B), provides that, when an
agency for good cause finds that notice
and public procedure are impracticable,
unnecessary, or contrary to the public
interest, the agency may issue a rule

.without providing notice and an
opportunity for public comment. We
have determined that there is good
cause for making this action final
without prior proposal and opportunity
for comment because the corrections to
the final rule do not change the
requirements of the final rule. They are
minor technical corrections and are not
controversial. Thus, notice and public
procedure are unnecessary. We find that
this constitutes good cause under 5
U.S.C. 553(b)(B) (see also the final
sentence of section 307(d)(1) of the
Clean Air Act (CAA), 42 V.S.C.
7607(d)(1), indicating that the good
cause provisions of the AP A continue to
apply to this type of rule making under
the CAA).

DATES: The final rule is effective on
August 19, 2004.

ADDRESSES: The EP A has established a
docket for this action under Docket ill
No. OAR 2002-0082. All documents in
the docket are listed in the EDOCKET
index at http://www.epa.gov/edocket.
Although listed in the index, some
information is not publicly available,
i.e., confidential business information or
other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in EDOCKET or in hard
copy at the EP A Air Docket. This Docket
Facility is open from 8:30 a.m. to 4:30

p.m. e.s.t., Monday through Friday,
excluding legal holidays. The EPA Air
Docket is located at the EPA Docket
Center, EPA West, Room B102, 1301
Constitution Ave., NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday

through Friday, excluding legal
hOlid~ S' The telephone number for the

Publi Reading Room is (202)566-1744,

and telephone number for the EPA

Air Docket is (202) 566-1742.

FOR FURTHER INFORMATION CONTACT: Ms.
Susan Fairchild, U.S. EPA, Minerals and
Inorganic Chemicals Group (C-504-05),
Emission Standards Division, Office of
Air Quality Planning and Standards,
Rese~ch Triangle Park, North Carolina
277111 telephone number (919) 541-
5167, facsimile number (919) 541-5600,
electronic mail address:
fairchil d. susan@epa.gov.



SUPPLEMENTARY INFORMATION: Regulated
Entities: Entities potentially regulated
by this action include:

Category NAICS Examples of regulated entities

Industrial
Industrial
Industrial
Industrial

~ndustrial
Industrial
Industrial
Industrial
Industrial
Industrial
Industrial
Industrial

23 Construction.
23594 Wrecking and Demolition Contractors.

562112 Hazardous Waste Collection.
562211 Hazardous Waste Treatment and Disposal.

5629 Remediation and Other Waste Management Services.
5G191 Packaging and Labeling Services.

332992 Small Arms Ammunition Manufacturing.
33634 Motor Vehicle Systems Manufacturing.

327 Nonmetallic Mineral Product Manufacturing.
3279 Other Nonmetallic Mineral Product Manufacturing.

32791 Abrasive Product Manufacturing.
32799 All Other Nonmetallic Mineral Product Manufacturing.

World wide Web (WWW). In addition subpart M, (55 FR 48406). That rule However, typographical errors occurred
to being available in the docket, an contained regulatory provisions for the in Table 1: Cross Reference to Other
electronic copy of this action will also labeling of asbestos waste that cited to Asbestos Regulations in the Federal
be available on the WWW through the regulations then in place from the Register publication of that notice and
Technology Transfer Network (TfN). Occupational Safety and Health today's final rule amendments correct
Following signature, a copy of this Administration (OSHA) for proper the errors.
action will be posted on EP A's TfN labeling of asbestos ~aste. Subsequent II F' I Rul Am dm ts t th
policy and guidance page for newly to the publication oflthat rule, OSHA A. b mta NE~~n en 0 e
proposed or promulgated rules: http:// renumbered the pro"isions cited in the s es os
www.epa.gov/ttn/oarpg. The TTN at asbestos NESHAP. i The current OSHA permissible
EP A 's web site provides information On September 18~ 2003' the Federal exposure limit (PEL) is 0.1 fibers per

and technology exchange in various Register published A's amendments cubic centimeter (f/cc). However, Table

areas of air pollution control. to the National Emis ion Standards for 1 found at 40 CFR 61.156 erroneously
I B k d Hazardous Air PoIlu ants for Asbestos identifies the OSHA PEL as 0.2 f/cc..ac groun (asbootos NESHAP), 40 CFR part 61, Today's action corrects Table 1 at 40

On November 20,1990, the Federal subpart M, (55 FR 48406). Those CFR 61.156, to reference the OSHA
Register published EP A 's revision of the amendments correctly identify the regulation but the NESHAP will not
National Emission Standards for current OSHA regulatory citations for reference the current level of the PEL.
Hazardous Air Pollutants for Asbestos properly labeling asbestos waste that is Therefore, the section of Table 1 which
(asbestos NESHAP) , 40 CFR part 61, managed under the asbestos NESHAP. is being corrected now reads as follows:

TABLE 1.-CROSs-REFERENCE TO OTHER ASBESTOS REGULATIONS
i

Agency CFR citation

29 CFR1910.1001 ..

Comment

OSHA

29 CFR 1926.1101

Worker protection measures-engineering controls, worker training,
labeling, respiratory protection, bagging of waste, permissible ex-
posure level.

Worker protection measures for all construction work involving as-
bestos, including demolition and renovation-work practices, worker
training, bagging of waste, permissible exposure level.

and notice of propos~d rolemaking
published on September 18, 2003. The
EP A received no adv~rse comments
regarding those notides, so an additional
period of public com~ent is
unnecessary.
III. Statutory and Executive Order
Reviews

.
Under Executive qrder 12866,

Regulatory Planning~ d Review (58FR
51735, October 4. 19 3), this action is
not a "significant reg latory action" and
is, therefore, not SUb

x' ct to review by the

Office of Manageme t and Budget. This
action is not a "maio role" as defined
by 5 U.S.C. 804(2). T)le final rule does

We find for good cause under 5 U.S.C.
553(b)(B) that notice and comment
procedures are unuecessary. and we are
not soliciting comments on the
amendments. The corrections are
nonsubstantive in nature and do not
affect the requirements for subject
persons under the regulations. The
regulations will continue to cite to the
same OSHA regulations. and merely
revise commentary statements
accompanying the citations. In addition.
the changes are noncontroversial and
simply correct two typographical errorS.
Finally. the final rule amendments raise
no new substantive issues beyond those
raised in the previous direct final rule

not impose an infonnation collection
burden under tlle provisions oj tlle
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). Because EPA has
made a "good cause" finding tllat tllis
action is not subject to notice and
comment requirements under tlle AP A
or any other statute, it is not subject to
tlle regulatory flexibility provisions of
tlleRegulatory Flexibility Act (5 U.S.C.
601 etseq.), or to sections 202 and 205
of tlle Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4). In addition, this
action does not significantly or uniquely
affect small governments or impose a
significant intergovernmental mandate,
as described in sections 203 and 204 of



the Unfunded Mandates Reform Act. does not involve special consideration copy of the rule, to each House of the
The final rule does not have substantial of-environmental justice-related issues Congress and to the Comptroller General
direct effects on the States, or on the as required by Executive Order 12898, of the United States. The EPA will
relationship between the national Federal Actions to Address submit a report containing the final rule
government and the States, as specified Environmental Justice in Minority and other required information to the
in Executive Order 13132, Federalism Populations and Low-Income U.S. Senate, the U.S. House of
(64 FR 43255, August 10,1999). Today's Populations (59 FR 7629, February 16, Representatives, and the Comptroller
action also does not significantly or 1994). The EP A has complied with General of the United States prior to
uniquely affect the communities of Executive Order 12630, Governmental publication of the rule in the Federal
tribal governments, as specified by Actions and Interference With Register. The final rule is not a "major
Executive Order 13175, Consultation Constitutionally Protected Property rule"as defined by 5 U.S.C. 804(2),
and Coordination with Indian Tribal Rights (Takings) (53 FR 8859, March 15, L' t fS b' ts' 40 CFRPart 61
Governments (65 FR 67249, November 1988) by examining the takings IS 0 U Jec m
6, 2000). Also, the final rule is not implications of the final rule in Environmental protection, Asbestos,
subject to Executive Order 13045, accordance with the "Attorney Air pollution control, Hazardous
Protection of Children from General's Supplemental Guidelines for substances.
Environmental Health and Safety Risk" the Evaluation of Risk and Avoidance of Dated: July 13,'2004,
(62 FR 1985, April 23, 1997) because it Unanticipated Takings" issued under Robert Brenner
is not economically significant. The the Executive Order. In issuing the final A cti A S. t t'

Ad ., trot Offi' .I' Ai'f. I I . b .. I h k th ng S IS an mmlS or, ce oJ r
ma ru e IS not su Ject to ExecutIve ru e, EPA as ta en e necessary steps and Radiation. -

Order 13211, Actions Concerning to eliminate drafting errors and ,
Regulations That Significantly Affect ambiguity, minimize potential litigation, ~ For the reasons stated In.the preamble,
Energy Supply, Distribution, or Use (66 and provide Ii clear legal standard for title 40, chapter I, part 611S amended as
FR 28355, May 22, 2001) because it is affected conduct, as required by section follows: '.,
not a significant regulatory action und~r 3 of Executive Order 12988, Civil Justice 81, !he authority citation fo: part 61
Executive Order 12866. The final rule Reform (61 FR 4729, February 7,1996). continues to read as follows.
does not involve changes to 1he The Congressional Review Act (5 U.S.C. Authority: 42 V.S.C, 7401 et seq.
technical standa:ds ~elated to test 801.et seq,), as added by the Small 8 2, Section 61.156 is amended by
methods or monItorIng methods; thus Busmess Regulatory Enforcement revising Table 1 to read as follows:
the requirements of section 12(d) of th~ Fairness Act of 1996, generally provides
National Technology Transfer and that before a rule may take effect, the § 61.156 Cross-reference to other
Advancement Act of 1995 (15 U.S.C, agency promulgating the rule must asbestos regulations.
272) do not apply. Also, the final rule submit a rule report, which includes a * * * * *

TABLE 1.-CROSs-REFERENCE TO OTHER ASBESTOS REGULATIONS

Agency CFR citation Comment

EPA 40 CFR part 763, subpart E

40 CFR part 427 40 CFR part 763. subpart G

29 CFR 1910.1001OSHA

29 CFR 1926.1101

MSHA 30 CFR part 56, subpart D

DOT

30 CFR part 57. subpartD

49 CAR parts 171 and 172

Requires schools to inspect for asbestos and implement response
actions and submit asbestos management plans to States. Speci-
fies use of accredited inspectors, air sampling methods, and waste
disposal procedures.

Effluent standards for asbestos manufacturing source categories.
Protects public employees performing asbestos abatement work in

States not covered by OSHA asbestos standard.
Worker protection measures-engineering controls, worker training, la-

beling, respiratory protection, bagging of waste, permissible expo-
sure level.

Worker protection measures for all construction work involving as-
bestos, including demolition and renovation-work practices, worker
training, bagging of waste, permissible exposure level.

Specifies exposure limits, engineering controls, and respiratory pro-
tection measures for workers in surface mines.

Specifies exposure limits, engineering controls, and respiratory pro-
tection measures for workers in underground mines.

Regulates the transportation of asbestos-containing waste material.
Requires waste containment and shipping papers.
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* * * * *

[FR Doc. 04-16447 Filed 7-19-04; 8:45 amI

BILLING CODE 656D-5D-P

ENVIRONMENTAL PROTECTION-

TAGENCY

40 CFR Part 93

[FRL-7789-6]

RIN 20SQ-AL73
RIN 20SQ-A15S

Transportation Conformity Rule
Amendments for the New 8.Hour
Ozone and PM2s National Ambient Air
Quality Standards and Miscellaneous
Revisions for Existing Areas;
Transportation Conformity Rule
Amendments: Response to Court
Decision and Additional Rule Changes;
Correction to the Preamble

AGENCY: Environmental Protection

Agency (EP A),
ACTION: Final rule; correction',l,

SUMMARY: EPA issued a final rule on
July 1, 2004 (69 FR 40004) that amend.d
the transportation conformity rule to i
include criteria and procedures for the I
new 8-hour ozone and fine particulate
matter (PMl.s) nationaJ ambient air
quality standards (NAAQS or
"standards"). The final rule also

Type of area Issue addressed in final rule Regulatory section

8-hour ozone
III.A III.B III.C 111.0 IV.B IV.C

IV.D

v

VI

XIV XV XXIII.G XVI XVII XVIII XIX XX XXII XXIII.A XXIII.B XXIII.D XXIII.F

Conformity grace period Revocation of 1-hour ozone standard General implementation of new standards Early Action Compacts Baseline year test Build/no-build test (marginal classification and

subpart 1 areas ').

Regional confonmity tests (moderate and

above classifications).

Regional conformity tests (areas without 1-

hour ozone budgets).

Regional conformity tests (areas with 1-hour

ozone budgets).

Federal projects during a lapse Adequacy process of submitted SIPs Non-federal projects during a lapse Consequences of SIP disapprovals Safety margins Frequency Latest planning assumptions Relying on a previous analysis Definitions Insignificance Transportation plan and modeling require-

ments (moderate and above classifications).

Non-federal projects (for isolated rural areas

only).
Implementation of budget test I XXIII.H

XXIII.!.

1 "Subpart 1 areas" are areas that are designated'

nonattainment under subpart 1 of part D of title 1
of the Clean Air Act. EPA ~so referred to these
arees as "basic" nonatt~ent areas injts April 30.

2004 final designations rule for the 8-hour
standard (69 FR 23862).

addressed a March 2,1999 ruling by the
U.S. Court of Appeals for the District of
Columbia Circuit (E~vironmental
Defense Fund v. EP~, etal., 167 F. 3d
641, D.C. Cir. 1999); The preamble to
the final rule contains two errors. This
notice is intended to correct these
errors. All other preamble and
regulatory text prinfud in the July 1,
2004 final rule is correct.

Thenepartment d,f Transportation
(DOT) isEPA 's fedetal partner in
implementing the trfmsportation
conformity r.egulaticjn. We have
consulted WIth DOl1 on the
development of these corrections, and
DOT concurs.

DATES: Effective Date: August 2, 2004.

FOR FURTHER INFORMATION CONTACT: Meg
Patulski, State Measures and Conformity
Group, Transportati~n and Regional
Programs Division, $.S. Environmental
Protection Agency, ~OOO Traverwood
Road, Ann Arbor, MJ 48105,

patulski.meg@epa.gt()v, (734) 214-4842;
Rudy Kapichak, Sta~ Measures and
Conformity Group,1ransportation and
Regional Programs ~ivision, U.S.
Environmental Prot~ction Agency, 2000
Traverwood Road,.A4nn Arbor, MI
48105, kapichak.rudolph@epa.gov,
(734) 214-4574; or Uaura Berry, State

MeasuresandConfotmity Group,
Transportation and Regional Programs
Division, U.S.Envir~nmental Protection

Agency, 2000 Traverwood Road, Ann
Arbor, MI 48105, beny.laura@epa.gov,
(734) 214-4858.

SUPPLEMENTARY INFORMATION: EPA
issued a final rule on July 1, 2004 (69
FR 40004) that amended the
transportation conformity rule to
include criteria and procedures for the
new 8-hourozone and fine particulate
matter (PM2.s) national ambient air
quality standards (NAAQS or
"standards"). The final rule also
addressed a March 2, 1999 ruling by the
U.S. Court of Appeals for the District of
Columbia Circuit (Environmental
Defense Fund v. EPA, et al., 167F. 3d
641, D.C. Cir. 1999). The preamble to
the July 1, 2004 final rule contains two
errors. This notice is intended to correct
these errors.

First, the table in Section II. D. What
Parts of the Final Rule Apply to Me? (69
FR 40006-7), which lists the issues
addressed in the final rule, is
incomplete and contains a number of
incorrect references to other sections of
the rule. The table provides a roadmap
for determining whether a specific final
rule revision included in the July 1,
2004 rulemaking would apply in your
area. The table illustrates which parts of
the final rule are relevant for various
pollutants and standards.

The following is the corrected table:
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West, Room B102, 1301 Constitution
Avenue, NW; Washington, DC 20460.
The public reading room is open from
8:30 a.m. to 4:30 p.m., Monday through

Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566-1744, and
the telephone number for the Air Docket
is (202) 566-1742.

FOR FURTHER INFORMATION CONTACT: Mr.
Jaime Pagan. Combustion Group,
Emission Standards Division (C439-01),
U.S. EPA, Research Triangle Park, North
Carolina 27711; telephone number (919)
541-5340; facsimile number (919) 541-
5450; electronic mail address

paganjaime@epa.gov.

SUPPLEMENTARY INFORMATION: Regulated
Entities. Entities potentially regulated
by this action are those that own and
operate stationary gas turbines, and are
the same as the existing rule in 40 CFR
part 60, subpart GG. Regulated
categories and entities include:

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[OAR-2002.,.oO53, FRL-7780-6]

RIN 206(}-AK35

Standards of Performance for
Stationary Gas Turbines

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; amendments.

SUMMARY: This action promulgates
amendments to several sections of the
standards of performance for statignary
gas turbines in 40 CFR part 60, subpart
GG. The amendments will codify
several alternative testing and
monitoring procedures that have
routinely been approved by EP A. The
amendments will also reflect changes in
nitrogen oxides (NOx) emission control

technologies and turbine design since
the standards were promulgated.
DATES: The final rule is effective July 8,
2004. The incorporation by reference of
certain publications in the final rule is
approved by the Director of the Office
of the Federal Register as of July 8, 2004.
ADDRESSES: Docket. The EPA has
established a docketl for this action
under Docket ill No.. OAR-2002-0053.
All documents in the docket are listed
in EDOCKET index at http://
www.epa.gov/edocket. Although listed
in the index, some information is not
publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and ~ill be
publicly available o~ly in hard copy
form. Publicly available d.ocket
materials are available either
electronically in EDqCKET or in hard
copy at the Air Docket, EP A/DC, EP A

Examples of regulated entities

:ategory

NAICS SIC

promulgated final rule will be posted on
the TTN's policy and guidance page for
newly proposed or promulgated rules at
http://www.epa.gov/ttn/oarpg. The TTN
provides information and technology
exchange in various areas of air
pollution control. If more information
regarding the TTN is needed, call the
TTN HELP line at (919) 541-5384.

Judicial Review. Under section
307(b)(1) of the Clean Air Act (CAA),
judicial review of the final rule is
available only by filing a petition for
review in the U.S. Court of Appeals for
the District of Columbia Circuit by
September 7, 2004. Under section
307(d)(7)(B) of the CAA, only an
objection to a rule or procedure raised
with reasonable specificity during the
period for public comment can be raised
during judicial review. Moreover, under
section 307(b)(2) of the CAA, the
requirements established by the final
rule may not be challenged separately in
any civil or criminal proceeding brought
to enforce these requirements.

Background Information Document.
During the comment period, EPA
received 23 comment letters on the
proposal and direct final rule. A
background information document (Bill)
("Response to Public Comments on
Proposed Standards of Performance for
Stationary Gas Turbines,") containin~

This table is not intended to be Public Reading Rooll1 is (202) 566-1744.
exhaustive, but rather provides a guide The telephone number for the Air
for readers regarding entities likely to be Docket is (202) 566-1742. A reasonable
regulated by this action. To determine fee may be charged fqr copying docket
whether your facility is regulated by this materials. !
action, you should examine the Electronic Access. You may access
applicability criteria in § 60.330 of the this Federal Register document
final rule. If you have questions electronically through the EP A Internet
regarding the applicability of this action under the Federal Register listings at
to a particular entity, consult the contact http://www.epa.gov/ff!drgstr/.
person listed in the preceding FOR An electronic versibn of the public
FURTHER INFORMATION CONTACT section. docket is available through EPA's

Docket. The EPA has established an electronic public docfet and comment
official public docket for this action system, EPA Dockets. You may use EPA
under Docket ill No. OAR-2002-0053. Dockets at http://www.epa.gov/edocket/
The official public docket consists of the to view public comm~nts, access the
documents specifically referenced in index listing of the contents of the
this action, SPy public comments official public docket and to access
received, and other information related those documents in de public docket
to this action. Although a part of the that are available eleCtronically.
official docket, the public docket does Although not all docll:et materials may
not include Confidential Business be available electroni~ally, you may still
Information (CBI) or other information access any of the publicly available
whose disclQsure is restricted by statut~. docket materials thr° rgh the docket
The official public docket is the facility located above Once in the
collection of materials that is available system, select "search," then key in the
for public viewing at the Air Docket in appropriate docket id~ntification
the EPA Docket Center, Room BlOB, number. i
1301 Constitution Ave., NW., World Wide Web (WWW). In addition
Washington, DC 20460. The EPA Docket to being available in tre docket, an
Center Public Reading Room is open electronic copy of the final rule is also
from 8:30 a.m. to 4:30 p.m., Monday available on the WWW through the
through Friday, excluding legal Technology Transfer Network (TTN).
holidays. The telephone number for the Following signature, a copy of the
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EP A 's resl?onse~ to ea~h public alternatives that have been routinely and that use water or steam injection to

comment 1S avaIlable m Docket ill No. approved. Additionally, we are control NOx emissions can continue to

OAR-2.002-o05.3.. .attempting to harmonize, where use the NOx monitoring system which

,outhne. Th~ mforn:I?tion presented m appropriate, the provisions of subpart is currently being used, or may elect to

th1S preamble 1S orgarnzed as follows: GG with the monitoring provisions of 40 use a NOx GEMS, The GEMS must be

I. Background CFR part 75, the continuous emission installed, operated, and maintained

II. Discussion of Revisions monitoring requirements of the acid rain according to the appropriate

A, Co~tinuous Monitoring.Options program under title IV of the CAA, since performance _specification requirements
B. Optional Fuel-Bound N1trogen many existing and new gas turbines are in 40 CFR part 60, appendix B.

C ~llowance f FIN. d S lfur subject to both regulations. Alternatively, sources may choose to
,c~e(ue~~ 0 l,ue 1trogen an u On April 14, 2003, we published a use data from a NOx CEMSthat is

D. St::: Inj=Jo:g direct final rule (68 FR 17990) and a certified according to the requirements

E. Test Methods for Sulfur Content and parallel proposal (68 FR 18003) of 40 CFR part 75. Any owners or

Nitrogen Content of Fuel amending the standards of performance operators of turbines constructed,

F. Performance Testing for stationary gas turbines (40 CFR part reconstructed, or modified in this time

G, Measurement after Duct Burner 60, subpart GG), We stated in the period that do not use water or steam

H. Optio.n t~ Not Use Intem~tio~al preambles to the direct final rule and injection and that have received EP A or

Organl,":anon for Standard1zation (ISO)' parallel proposal that if we received local permitting authority approval of
I ACorrection f C tin. M '. adverse comments on one or more an alternative monitoring strategy can

.ccuracy 0 on uous omtonng d ' ti t .." th d ' f ' 1 ti t " II th d ' , f thSystem (CMS) for Fuel Consumption and 1S nc prov1s1ons o~ e !rect ma co~ ,nue 0.0 ow e con 1tions 0 e

the Water or Steam to Fuel Ratio rule, we would publish a timely petition approv,al.
J.Excess Emissions and Monitor Downtime withdrawal of those distinct provisions For new turbmes constructed after

K, Other Clarifications in the Federal Register, The preamble to July 8,2004, and using water or steam

III. Summary of Responses to Major the direct final rule stated that the injection for NOx control, owners/

Comments deadline for submitting public operators can elect to use either the

A. Fuel,S~pling/Sulfur Content comments was May 14, 2003, and the existing requirements for continuous

B, Momtormg effective date of the provisions would be water or steam to fuel ratio monitoring

C, Test Metho~ and Procedures Ma 29 2003 Th t bl t th or ma y elect to use a GEMS to monitorD ISO Correcnon y, ,e p eam e 0 e ,
E.Emi . Stand d P ro p osal also stated that if a P ublic NOx, The GEMS must be mstalled and

, SSlon ar s rt 'fi d d ' P "
F, Duct Burners hearing was requested by April 24, ce 1. ~ a~cor mg to erJ.ormance

IV. Environmental and Economic Impacts 2003, the hearing wduld be held on May Spec1llcations (~S) 2 and 3 of. 40 CFR

V. Statutory and Executive Order Reviews 14,2003, and the comment period part 60, append1x B. Alternatively,

A, Exec1;itive Order ~2866: Regulatory would be extended 11ntil 30 days after sources may cho?se to .u,se data fro~ a

Planmng and ReVl~w the date of the public hearing, Since a NOx ~S that 1S cert1fied accordmg to

B, PaperworkRed~c!i?n Act, public hearing was r~quested, the the req~lrements of 40 CFR part 75,

C. Regulatory FleXlbility AnalYS1S comment period was extended until append1x A. ,

D, Unfun~ed Mandates Reform Act J 13 2003 Th I ti ' d ' t f ' 1 Owners or operators of new turbmes
E. Executive Order 13132: Federalism une, ,e en re 1rec ma th .

ftF, Executive Order 13175: Consultation rule was withdrawn ~n order to avoid at commence construct1on a er July 8,

and Coordination with Indian Tribal the direct final rule becoming effective ~0.04, .and do not use water ~r ~team

Governments before all public comments were mjection to control NOx em1ss1.ons can

G. Executive Order 13045: Protection of received. use ~ NOx GEMS a,s ~ alternative to

Children from Environmental Health continuously morntonng fuel

Risks and Safety Risks II. Discussion of Revisions consumption and water or steam to fuel

H, ~e~~tive Order 13211: Actions that A. Continuous Monitoring a nons ratio, pr?~ded the c:EMS is installed
Slgmficantly Affect Energy Supply, P and certified accord1ng to PS 2 and 3 of

Dis~bution. or Use Under the originallprovisions of 40 CFR part 60, appendix B and 40 CFR

I. National Technology Transfer su~Par.tGG, 40 C~ .Par.t 60, any affected 60.13 or the requirements of 40 CFR part

Advance~ent Act. umt Wlth a water mjllction system was 75, appendix A. An acceptable
J. Congress1onal ReVlew Act required to install and operate a alternative to installation of a NOx

I B kg d continuous monitori~g system to GEMS is continuous parameter
.ac ronDo monitor and record the fuel monitoring. If this option is chosen,

Under section 111 of the CAA, 42 consumption and the ratio of water to owners or operators of uncontrolled

U.S.C. 7411, the EPA promulgated fuel being fired in th~ turbine. These diffusion flame turbines must

standards of performance for stationary operating parameters I demonstrate that a continuously monitor at least four

gas turbines (40 CFR part 60, subpart turbine continues to ~perate under the parameters indicative of the unit's NOx

GG). The standards were promulgated same performance cobditions as those formation characteristics. For lean

on September 10,1979 (44 FR 52798), documented during t}le initial and any premix turbines, continuous monitoring

Since that time, many advances in the subsequent complian\::e tests, thus of parameters that indicate whether the

design of the NOx emission controls providing reasonable I assurance of turbine is operating in the lean

used in gas turbines have occurred, compliance with the NOx standard. We premixed combustion mode is required.

Additional test methods have also been are amending thereg1l1ation to allow the Examples of these parameters may

developed to measure emissions from use of NOx continuous emission include percentage of full load, turbine

gas turbines and the sulfur content of monitoring systems (~EMS) to exhaust temperature, combustion

gaseous fuels. As a result of these demonstrate compliance, as detailed in reference temperature, compressor
advances, we have had many requests the following paragraphs, discharge pressure, fuel and air valve

for case-by-case approvals of alternative Owners or operators of turbines that positions, dynamic pressure pulsations,
testing and monitoring procedures for commenced construc~ion, internal guide vane position, and flame

subpart GG. We are promulgating the reconstruction. or modification after detection or flame scanner conditions,

amendments to subpart GG to codify the October 3, 1977, but ~efore July 8. 2004, Definitions for diffusion flame turbine~



and lean premix turbine consistent with
those in the combustion turbine final
rule have been added to the definitions
section of the final rule. Parameters that
indicate proper operation of the
emission control device must be
monitored for turbines that use selective
catalytic reduction. In all cases. the
acceptable values and ranges for the
parameters must be established during
the initial performance test for the
turbine and recorded in a parameter
monitoring plan, to be kegton-site.

If the option to use a N x GEMS is
chosen. we have specified the minimum
data requirements. For full operating
hours. each monitor must complete at
least one cycle of operation (including
sampling. analyzing, and data
recording) for each I5-minute quadrant
of the hour. For partial unit operating
hours. one valid data point must be
obtained for each quadrant of the hour
for which the unit is operating. A
minimum of two valid data points in
two different I5-minute quadrants are
required for hours in which required
quality assurance and maintenance
activities are performed on the GEMS.
This data must be reduced to hourly
averages for purposes of identifying
excess emissions. The data acquisition
and handling system must record the
hourly NOx emissions as well as the
International Organization for
Standardization (ISO) standard
conditions (if applicable).

In lieu of recording the ISO standard
conditions. a worst case ISO correction
factor can be calculated using historical
ambient data. For the purpose of this
calculation. substitute the maximum
humidity of ambient air (Ho), minimum
ambient temperature (TJ. and minimum
combustor inlet absolute pressure (Po)
into the ISO correction equation. By
using worst case parameters in this
equation, the owner/operator can ensure
compliance in all situations without
having to continuously monitor
temperature. humidity and pressure.
Several case-by-case determinations
performed by EP A have accepted this
methodology as an alternative to
continuous monitoring of atmospheric
conditions.

No NOx or oxygen (Ov CEMS data
generated using the missing data
substitution procedures in 40 CFR part
75 may be used to demonstrate
compliance with the subpart GG, 40
CFR part 60, emission li~its. Instead,
these periods of missing data are
counted as monitor downtime in the I
excess emissions and monitoring report
required under 40 CPR 60.7(c). For
turbines using NOx GEMS, we have
defined excess emissions as any unit I
operating hour during which the 4-hou~

rolling average No ~ concentration exceeds the applica Ie emission limit.

The 4-hour avera ing period for

defining excess emi sions approximates

the amount of time typically required to

conduct a performance test of a

combustion turbine using EP A Method

20. The 4-hour averaging period is

relatively short compared to 24.:hour

and30-day averaging times used for

other types of comb\lstion devices (e.g.,

boilers). However, ~ r these other

combustion units, a onger averaging

period is generally eeded to account

for variability in the NOx emissions,

particularly when solid fuels are fired.

Combustion turbines typically use

natural gas or diesel which both have

relatively uniform p edictable NOx

emissions. Therefor. a shorter

averaging time such S 4 hours is

considered adequat to assess

compliance. An ave aging time of 1

hour was also consi ered, but was

rejected since 4 ho s more closely

represents the typic I duration of a

combustion turbine tack test and will

account for any min r temporal

variation in the NOx emissions.

To determine the -hour rolling

averages. each perio of 4 consecutive

unit operating hours is assessed (i.e., the

current unit operati g hour and the 3

unit operating hours immediately

preceding it).

We are allowing e use of NO x GEMS

as an alternative to c ntinuously

monitoring fuel cons mption and water

or steam to fuel ratio because the

majority of new turb nes do not rely on

water injection for N x control.

Therefore. for those t rbines, the

monitoring originall required by

subpart GG. 40 CFR art 60, is not

appropriate. The use of a NOx GEMS

will show complianc with the NOx

standard of subpart G over all

operating ranges. Ad itionally, many of

the units affected by ubpart GG are

already required to i stall and certify

GEMS for NOx unde other

requirements, such a the acid rain

monitoring regulatio in 40 CFR part 75.

or through conditio in various permit

requirements. To red ce the burden on

these units, we are al owing the use of

GEMS units that are ertified according

to the req\lirements f 40 CFR part 75.

The 40 CFR part 75 t sting procedures

to certify the GEMS e nearly identical

to those in 40 CFR P rt 60, and 40 CFR

part 75 has rigorous ualityassurance

and quality control s andards.

Therefore. it is appro riate to allow the

use of 40 CFR part 7 GEMS data for

subpart GG complian e demonstration.

A definition of unit 0 erating hour,

which includes the c ncepts of full and

partial operating ho s.. is needed to~

clarify how to validate an hour when
using CEMS and for the purpose of
defining excess emissions and periods
of monitor downtime.

B. Optional Fuel-Bound Nitrogen
Allowance

The NOxemission standard in 40 CFR
60.332 includes a NOx emission
allowance for fuel-bound nitrogen. The
use of this allowance for fuel-bound
nitrogen will be optional upon July 8,
2004. Owners or operators will be able
to choose to accept a value of zero for
the NOx emission allowance. The NOx
emission limitations in many State
permits are much more stringent than
those of subpart GG of 40 CFR part 60.
Many turbines are required by their
permits to be fired only with pipeline
quality natural gas, which is almost free
of fuel-bound nitrogen. Therefore, these
facilities are not likely to use the fuel-
bound nitrogen credit.

C. Frequency of Fuel Nitrogen and
Sulfur Content Sampling

Several revisions to the sampling
frequency requirements for fuel nitrogen
content and fuel sulfur content are being
made.
Nitrogen Content for Turbines That Do
Not Claim the Allowance for Fuel
Bound Nitrogen

We are amending subpart GG of 40
CFR part 60 so that sources are required
to monitor the nitrogen content of the
fuel being fired in the turbine only if
they claim the allowance for fuel-bound
nitrogen. For sources that do not seek to
use the fuel-bound nitrogen credit.
sampling to determine the daily fuel
nitrogen concentrations is not required.

Nitrogen and Sulfur Content for
Turbines Firing Fuel Oil

The sampling frequency for
determining the nitrogen and sulfur
content of fuel oil has been amended.
Previously for bulk storage fuels,
sampling and analysis was required
each time new fuel was added. The
requirement to sample the nitrogen and
sulfur content of the fuel each time fuel
is transferred to the storage tank from
any other source can be burdensome for
a facility if there are one or more large
bulk storage tanks which are filled by
tanker trucks or isolated from the
turbines during the filling process. If the
fuel is not fed to the turbines during the
filling process, no environmental benefit
is gained by sampling every time oil is
added from a tanker truck. Similarly. no
environmental benefit is gained by
sampling a tank which remains isolated
from feeding turbines until it is filled.
It is less burdensome to allow a tank to



iFederal Register IVaI. 69, No. 130 rThur~day, July 8, 2004/Rules and Regulations
41349

Ibe filled completely, regardless of how CFR part 75, appen ix D. Under both measure the sulfur content of the fuel:
man~ tanker trucks it takes; a~d then schedules, if the ma in of compliance ASTM D4084-82 or 94, D5504-01,
drawIng a sa~ple.of the combI~ed fuel. is large, the sampli frequency can D6228-98, or the Gas Processors
In the end, thIS mIxture of fuel IS what eventually be reduc d to annual. We are Association Method 2377-86. This
w~ll ?e f~d to the tur?ines. Thus, we are codifying these two custom ~chedules provision is consistent with the
ellInI~ating the req~Irement to sample that have routinely een approved. provision in 40 CFR 60.13(j)(1) allowing
each tIme new fuel IS added and are under the subpart provision that alternatives to reference method tests to
allowi.ng the ~se of any of the four allows sources to de elop custom determine relative accuracyofCEMS for
samplIng options from 40 CFRpart 75, schedulesiorfuels pIing that must be sources with emission rates
appendiX~. The fou~ options are as approved bytheEP Administrator. demonstrated to be less than 50 percent
follows: dally samplIng, flow D St I. t. I of the applicable standard.
proportional sampling, sampling from a .eam nJec Ion I .
unit's storage tank, or sampling each Sources that are u~ing water injection F.. Performance Testmg
delivery. currently can monitor the ratio of water To measure the NOx and diluent
S lfu C t t £, T b' F" to fuel, as well as fu 1 consumption, to concentration during the performance
NUt r 1 ~n en or ur mes mng demonstrate compli cewith the NOx test, we are adding EPA Method 7E of

a ura. ~~, standard. We are all wing sources that 40 CFR part 60, appendiX A, used in
A defirnuon for natural gas has been are using steam inje tion to monitor the conjunction with EP A Method 3 or 3A

added to the definitions section. It is ratio of steam to fuel and fuel of 40 CFR part 60, appendiX A as an
consistent with the latest definition in consumption to de onstrate acceptable alternative to EPA Method
40 C~ part 72. Owners and operators compliance. Steam i jection is another 20. In addition, we are adding ASTM
of turbmes that are combusting natural method of NOx con 01, and water and D6522-00 as another alternative to EP A
gas are now provided with alternatives steam injection are the wet methods Method 20.
to demonstrate that the fuel meets the usually used. Steam injection Subpart GG of 40 CFR part 60
sulfur content requirement. Sulfur monitoring is an acc~ptable type of previously required the NOx initial
sampling is unnecessary for fuels that parametric emission Imonitoring compliance testing to be conducted at
qualify as natural gas. As defined in the method.: four different loads B.cross the unit's
final rule, natural gas contains 20.0 E '1' t '" th d fi ~!

lr~ C t t d operating range. This testing was. 1 ft t 1 lfu 100 .Ies 'VIe a s or Ujur on en an . d b fth d ' ff.. grams or ess 0 0 a su r per N.tro C t t f 1 requIre ecause 0 e I Iculty In
standard cubic feet, which equates to 1 gen on en 0 ue predicting which operating load will
about 0.068 weight percent sulfur, or When subpart GG f 40 CFR part 60 represent worst case conditions when
680 parts per milli.o~ by weight (ppmw), was promulgated,.n .test meti;ods were monitoring operational data. Testing,
or 338 parts per mIllIon by volume specIfied for mornto Ing the rn~og.en therefore, was done across the operating
(ppmv) at 20 degrees Celsius. (The content of the fuel. ear!! specIfyIng range to determine the water to fuel
conversion factor from grains of total Amer~can Society of esting and ratio and fuel consumption needed to
sulfur per 100 standard cubic foot (gr/ MaterIals (ASTM) D 597-94 (1999), maintain NOx compliance across the
scf) to ppmw and percent weight: ASTM D6366-99, A TM D4629-o2, or ~nit's normal operating range. One of
multiply gr/scf by 3.4 x 103 to get AST.M ~5762-02 as cceptable methods the tests was required to be conducted
ppmw; divide this product by 104 to get for lIqUId fuels. Und r the National at 100 percent of peak load. We are
percent weight.) When natural gas is Technology Transfer and Advancement amending the final rule to allow one test
combusted, there is no possibility of Act, we haveidentifi d these ~oluntary point at 90 to 100 percent of peak load,
exceeding the subpart GG, 40 CFR part consensus standards ~d are cIting them or the highest load physically
60, sulfur limit of 0.8 weight percent or for use. We are not a dmg any methods achievable in practice. Due to
8000 ppmw. for determining the .el-b?und nitrogen conditions that are beyond the control

.content of the fuel be ng fired for of the turbine operator, such as ambient
Sul~ and ~Itrogen Content for gaseous fuels becaus none were conditions, it is often not possible for a
TurbInes FirIng Gaseous Fuels Other identified. We do no expect any source turbine to be operated at 100 percent of
Than Natural Gas owner to use a gaseo s fuel with the manufacturer's design capacity.

Units that fire a gaseous fuel that is sufficient fuel-bound nitrogen present to Therefore, the requirement to test at 100
supplied without intermediate bulk claim a credit. Anys urce owner percent of peak load has been made
storage, but is not natural gas, must proposing credit for el-bound nitrogen more flexible.
determine and record the sulfur content in a gaseous fuel will have to document Another change is that the initial
and (if applicable) nitrogen content once an acceptable metho .We have performance test can be performed only
per day. Alternatively, these units may amended subpart GG to allow the use of at 90 to 100 percent of peak load or the
follow one of two custom sulfur most of the methods $pecified in highest physically achievable load in
sampling schedules outlined in the final sections 2.2.5 and 2.3.3.1.2 of 40 GFR practice, instead of at four different
rule, or they may develop a custom part 75, appendix D t determine the loads, if the owner or operator chooses
schedule that is approved by the EPA total sulfur content 0 gaseous fuel. The to use the NOx CEMS monitoring
Administrator. One custom schedule alternative methods f r total sulfur option. The NOx GEMS will provide
requires daily sampling for 30 provide more flexibil ty and harmonize realtime data on NOx emissions for any
consecutive unit operating days. with the requirement in 40 CFR part given time of operation. This data
Provided the data indicate compliance, i 75. The method AST D3031-81 has provides credible evidence which can
the frequency can then be reduced I been deleted from th final rule because be used to determine the unit's
according to specific criteria. Unit ! it was discontinued the ASTM in compliance status on a continuous basis
operating day is now defined in 40 CFR 1990 with no replace ent. If the total following the initial test. The
60.331. .! sulfur content of the el being fired in availability of this continuous

Units may also follow a custom the turbine is less tha 0.4 weight information through the use of NOx
schedule based on the 720-hour sulfur percent, we are addi g a provision that CEMS after the initial performance
sampling demonstration described in 40 the following method~ may be used to testing justifies testing at a single load~
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concentration and should be ISO
corrected (if required); and (3) clarified
the NOx emission concentration
equation in 40 CFR 60.335(b)(1) to
indicate it is a concentration instead of
a rate and that it is ona dry basis.
~.S~ary of:__~~ ' to Major

for the initial compliance testing. We HRSG equipped with duct burners, and

are also clarifying how data collected units with add-on emission controls.

during a relative accuracy test audit This option was added based on

(RATA) of the NOx CEMS may be used discussions with the Gas Turbine

to demonstrate compliance with the Association (GTA). The GTA indicated

performance tests required by 40 CFR in letters to EPA on April 16, 2002 and

60.8. The RATA consists of a minimum May 30,2002 that the ISO correction

of nine 21-minute runs using EP A equation was not necessary for these
reference test methods, for a total of 189 units. These letters can be found in the L.~..~ minutes or just over 3 hours. This docket. In addition, in response to The following sections provide a

amount of sampling accompanied by public comments, we are not requiring summary of the major public comments

sampling at multiple traverse points the reporting of ambient conditions if made during the public comment period

during a RATA provides enough you are not using the ISO correction for the proposed rule. A complete

representative emissions data to factor. summary of the comments and

determine the unit's compliance status. ...responses can be found in the Summary
Finally. a statement has been added to I. Accuracy of ContInuous MonItO!mg of Public Comments and Responses

clarify that if the turbine combusts both System (CMS) for Fuel ConsumptIo~ document. which is available from

oil and gas. separate performance testing and the Water or Steam to Fuel RatIo several sources (see ADDRESSES section).

is required for each type of fUel The requirement that the CMS for the .
combusted by the turbine. except for fuel consumption and water or steam to A. Fuel Samphng/Sulfur Content

emergency fuel. This is appropriate due fuel ratio for the turbine be accurate to Comment: Several co.mmenters

to the fact that NOx emissions vary by within 5 percent has been removed. The wanted to see changes m the fuel

fuel type. numerical value of water to fuel ratio sampling strategies. Some commenters

that serves as a surrogate for the wanted to see less sampling
G. Measurement After Duct Burner acceptable NOx concentration is requirements, while others wanted more

For sources that are combined cycle established at each facility. This is stringent requirements. One commenter

turbine systems using supplemental accomplished by simultaneously felt that eliminating the daily fuel total

heat. we have added an option that the measuring the NOx concentration and sulfur content sampling requirement is

turbine NOx emissions may be using a CMS to monitor the water or not environmentally beneficial. and

measured after the duct burner rather steam to fuel ratio that achieves that creates a situation where the emission of

than directly after the turbine. No NOx level at various turbine loads at the sulfur compounds is presumptive with

additional NOx allowance is given. A specific facility duril1g a performance no measured foundation. Other

defInition for duct burner has also been test. This calibration serves to assure commenters felt thllt EP A should

added to the definitions section of the that if the water or steam to fuel ratio provide additional options to sampling

final rule. For combined cycle units, is maintained above this surrogate value for nitrogen and sulfur content in fuel

there are .sev,eral concerns with ~esting using the same CMS, !then acceptable oil. particularly .when ~e ~it ow.y

and monltormg NOx at the turbIne NOx concentration levels are attained combusts fuel 011 on a lImIted basIs.
outlet. For example,. it is questionable even if the actual numerical value is not Response: We did not make any

whether the turbine outlet location is correct. Hence, the requirement to be changes to the fuel sampling

suitable for installation of GEMS. accurate within plus br minus 5 percent requirements in the final rule. The

Moreover. due to the high temperature is not necessary. amendments did not eliminate any

and pressure of the turbine exhaust at ...requirements ~or natural gas sulfur .
that location. it may be difficult to J. Exce~s EmzssIons and Momtor content samplIng. Rather, they provide

conduct an EPA Method 20 performance DowntIme optional (not mandatory) relief from

test at the turbine outlet of a combined The excess emission reporting monitoring the sulfur content of natural

cycle unit. In addition, any combined provisions under 40 (i:FR 60.334 have gas. Natural gas is defIned in the final

cycle units that are subject to NOx been amended to include definitions of rule as having a sulfur content of 20

GEMS requirements for 40 CFR part 75 excess emissions and:monitor downtime grains or less. of total su~fur per 100

or subparts Da and Db of 40 CFR part periods for the various emissions and standard .CUbiC feet, which equates to

60 will most likely have installed the parameter monitoring requirements. 0.068 weIght percent sulil;Ir, or 680

GEMS after the duct burner, on the heat Periods of monitor downtinle were not ppmw. When natural gas IS combusted.

recovery steam generator (HRSG) stack. previously defined, SQ we have added there is no possibility of exceeding the

Another reason to allow measurement of definitions for those periods. New subpart GG of 40 CFR part 60 sulfur

NOx emissions after the duct burner is provisions have been:added for GEMS limit of 0.8 weight.percent. .
that add-on NOx control systems such and parametric monitoring for certain The. comment?r IS not co~e.ct I~

as selective catalytic reduction (SCR) are units; therefore, it is necessary to define assertIng t~at th~s new provIsIon IS

generally located after the duct burner; the excess emissions and monitor "pres~pti~e WIth. no measured.

turbine NOx performance testing should downtime for turbines using these new foundation. The Dnal rule reqUires the

be conducted after the NOx control monitoring options. owner or operator to. ~ocument that the

device and would therefore include ...fuel meets the definItion of natural gas

.. fr th ' d t b .K. Other ClariftcatIon$ in order to obtain the re ~ lato ry relief.
emISSIons om e uc urner. Several other minor clarifications In regards to fuel 011, e reVISIons to

H. Option To Not Use International have been made to the final rule. They § 60.334(i)(1) provide owners and

Organizationjor Standardization (ISO) are as follows: (1) Indicated that the operators with many options for

Correction sulfur content standard in 40 CFR scheduling of fuel oil sampling. They

We have added an option to not use 60.333(b) of 0.8 perce~t by weight.i~ may sample ?n a per ~eli,:ery basis;

the ISO correction equation for the equivalent to 8000 ppmw; (2) clarIfIed ther~fore. dally samp~mg IS .not a

following units: Lean premix combustor the NOx standard in ~O ~ ~0.332(a)(1) requlreme~t. ~ addItion. f.aI~ure to

turbines, units used in association with to indicate that it is an emiSSIon sample delIveries of fuel 011 If no fuel
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oil has. been combusted is not an excess
emission if one of the other schedules
has been retained. An owner or operator
may utilize flow proportional sampling.
which would require samples only if
fuel oil is being combusted. Owners and
operators are not precluded from taking
one sample for the day for all units
operated during an official "unit
operating day." No changes have been
made to the proposed regulatory teXt in
response to this comment.

B. Monitoring
Comment: Several comments were

received on the proposed continuous
monitoring provisions. Commenters
stated that EPA should withdraw the
optional continuous emission
monitoring provisions under
§ 60.334(c). (e). and (1) for turbines that
do not use water or steam injection to
comply with the applicable NOx
emission standards.

One commenter requested that EPA
make clear that the choice of whether to
use a NOx GEMS is entirely at the
discretion of the source owner or
operator. even in those cases where a
NOx GEMS is installed. The commenter
also requested that EP A make clear that
nothing in the final rule is intended to
impose new requirements. or to alter or
prevent other determinations regarding
the adequacy of monitoring to comply
with subpart GG of 40 CFR part 60.
Some commenters recommended that
EP A make clear in the final rule or
preamble that (1) alternatives approved
by State and local agencies under State
authority. or delegation of authority
from EP A are also valid. and (2) these
amendments do not impose any new
requirements. or require revision of
existing permits. but simply provide
several pre-approved options for sources
that do not want to seek case-by-case
approval.

Another commenter recommended
the addition of language to § 60.334(c)
indicating that existing turbines under
subpart GG of 40 CFR part 60 without
water or steam injection that are not
required to implement continuous
direct or indirect NOx monitoring under
their current approvals may continue to
operate under the provisions of their
current approvals. The commenter
stated that an annual NOx stack test
could serve as an appropriate alternative
to a NOx GEMS or parametric
monitoring for an existing subpart GG
turbine with low annual utilization
« 1500 hours per year). For a small
baseload turbine. an existing quarterly
stack testing requirement would be an
appropriate GEMS or parametric
monitoring alternative.
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Four commenters stated that the
proposed revisions would wrongly
impose significant new requirements for
ongoing NOx compliance monitoring on
mid-range stationary gas turbines and
turbines in natural gas transmission.
One commenter gathered over 100
permits, including construction and title
V permits, for turbines subject to the
NSPS. Examination of the gathered
permits showed that continuous
monitoring of emissions or parameters
has typically not been required. The
commenters expressed opposition to the
provisions proposed in § 60.334(c),
which they believed fail to address
existing mid-range turbines subject to
the NSPS because the vast majority of
these turbines have neither GEMS nor
an EP A-approved petition for alternative
monitoring. Even natural gas
transmission turbines with emission
limits dramatically lower than the
current NSPS limits are not typically
required to install GEMS. Additionally.
lean premix turbines have little
possibility of exceeding the NSPS
emission limit as it currently stands.
The commenters requested that EP A
revise § 60.334(c) to clearly state that
monitoring requirements included in
existing permits should not be revised
as a result of this rulemaking. The
commenters also did not support the
provisions proposed in § 60.334(e) and
(11 because the commenters believed the
provisions would impose significant
new regulatory requirements on new
NSPS turbines in natural gas
transmission service and other mid-
range units. in additiPn. one commenter
stated that in the memo in the docket,
EP A ignored the costs for the significant
new requirements which would be
imposed. since most of the natural gas
transmission and other mid-range units
do not currently have GEMS installed.
Therefore. in their opinion. EPA has
failed to estimate the true impacts of the
fmal rule, including the impacts related
to increased monitoring, recordkeeping
and reporting requirements for their
industry. The commQnters
recommended that EP A write
§ 60.334(e) and (11 so that they do not
impose GEMS or continuous parameter
monitoring requirements on ownerl
operators that are not otherwise
required to use GEMS or continuous
parametric monitoring. and to consider
the current Agency approved NOx
compliance monitorilig techniques that
are used by the natural gas transmission
industry for NSPS turbines as
alternatives to the continuous
monitoring provisions included in part
75.
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Two commenters stated the EP A
should not rely on the May 31,1994
memorandum from John Rasnic (EP A
Applicability Determinations Index,
Control No. 9700124) regarding
compliance monitoring for turbines that
use technology other tiJan water
injection as the basis for the proposed
subpart GG revisions. One commenter
requested that the 1994 memorandum
be formally withdrawn by the agency.

Two commenters suggested tliat if
EP A intends to impose new monitoring
requirements for NSPS turbines, EP A
should issue a new proposal with that
intent expressly stated. One commenter
further stated that the proposal should
include the full range of compliance
monitoring for natural gas combustion
turbines, as currently approved by EP A
in existing permits for NSPS turbines,
and should be performed in conjunction
with the revisions of the NSPS emission
standards.

Response: We have clarified in the
preamble that nothing in the final rule
amendments is intended to impose new
Tequirements for turbines constructed
between 1977 and the effective date of
the final rule amendments. Instead, we
have described a number of acceptable
continuous compliance methodologies
(e.g., the use ofCEMS) for these units.
We have added language to the
preamble and rule which clarifies that
continuous compliance methodologies
already approved by EP A or by the local
permitting authority are still valid. We
do not agree that these revisions would
impose new requirements for these
turbines. We have ensured that the
regulatory language is clear with respect
to the use of GEMS as an option, and
also made sure that any previously
approved methods are still valid. Hence,
for existing turbines covered under
subpart GG of 40 CFR part 50, there are
no compliance costs associated with
these amendments.

Comment: One commenter requested
that EPA provide the option of
monitoring either O2 or carbon dioxide
(COv as a diluent when using a NOx
CEMS in § 50.334(b), in the interest of
consistency with 40 CFR part 75.

Response: We agree that it is
acceptable to make the required dilution
correction with data from a CO2
monitor. In the final rule, § 50.334(b)
has been revised to include the CO2
correction procedure from Method 20.
The CO2 readings must be converted to
equivalent O2 using equations F-14a or
F-14b in 40 CFR part 75, appendix F.

Comment: One commenter requested
that EP A clarify whether the revised
subpart GG, 40 CFR part 50, allows
application of the 40 CFR part 75 02 (or
CO2) Diluent Cap provisions. This
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Another co~enter re~ueste~ that efficient NOx emission controls, excess Response: We a ree with the

the 4-ho~ ~ollIng averagIng penod for emission "spikes" during unit startup commenter that m~asurement at a sin Ie
NOx e~lsslons extend backwaz:d three and shutdown are inevitable, and point is appropriate in certain g

opera~ng hour.s, nht three ~ualIty malfunctions of emission controls and situations. In the interest of consistency

assure operatIng ours. T e process equipment occasionally occur, with 40 CFR part 75, we have indicated

~~~ente~ notei that ~e s~dard However, at all times, including periods in the final rule that data collected

ven 0; so ware IS co gured to of startup, shut?own and malfunction, following section 6.5,6,1 can be used.

100f. bac: a fix~d number 0: calendar or § 60.11(d) requIres affected units to be Also, we have written the initial

hn- me ours, ut not qualIty assured operated ina manner consistent with performance test requirements in

°:fe:' onse: We a ee ~th both go,o~ ai,r polluti,?n.control practic~ f~r § 6~.335(a) to reflect that this option is

co~nters d r: 'tt th mInImIZIng emIssIons. Excess emIssIon av8l1able. However, because recently

rule accordi~~. "Q~~:l a::Ure~'~hal data~a~ be used.to determi~e whether proposed ~e~ision~ to.Method 7E have
been removed h dy. £ as a facllItys operatIon'and maIntenance more restrIctIve crltena at lower

w en use m re erence to d .' th ."
the roll ' .. d proce ures are consIstent Wl concentratIons than those m sectIon

mg averagIng peno .
§ 60

( d ) , .
Comment: Two commenters requested .11. 6.5.6.30.f 40 CFR part 75,!t IS not. .

clarification on the issue of compliance C. Test Methods and Procedures appro Thpnate f,to allow h conslstency m thIS

during startu and shutdown. One .case. ere ore, ,:",e ave removed

commenter a;ked wheth t rt d Comment: One commenterrequested reference to sectIon 6.5.6.3 of 40 CFR

shutdown hours can be :~cl:de1 :~m that EPA al~ow performance tes!s to be part?5 in the final rule. It is still

the 4 h NO GEMS II ' .conducted m the normal operating possIble to use the same data and
-our x ro mg averages fth b . h th .,

used for compliance determination. Th ran~e 0 ,e gas tur me and allow for c oos~ e mo~e restrIctIve number of
comm t I k d h 't 'f e testIng UnIts that cannot be operated at samplIng locations.

tartu en ed a :OtdS e o~ Sl e speCl lC "peak load" due to process constraints Comment: Two commenters

s t b( h d s ~ ~~ pe~ods, should be The commenter suggested that instead' recommended that a subparagraph be

e~ a l IS e an Wi, e er, e sIte can of 90 to 100 percent of peak load the added to § 60.335(a) to clearly
sImp y use manu acturer s ' d ' ti ' h ."

d d d ti. 0 owner or operator could test at the IS ngulS requirements lor owners and
recommen e ura ons. ne h . h t chi bl I d .. f at that t " . ASTMt t t d th t EPA h Id Ig es a eva e oa P OInt 1 90 to oper ors op lor usmg

commen er s a e a s ou D6522 0
0 EPA M th d E .

d fd'fy§60334(')(1)("')(A)t dd 100 percent of peak load could not -or eo 7 mstea 0
Imo 1 1 '..J th lll th 0 a physically be achieved in P ractice. Method 20. One commenter suggested

anguage c arlfymg at e average
th t th " II . h Id b d dI d ..

fr Res p onse' The final rule inco rp orates a e 10 OWIng S ou e appen e

exc u es emIssIons om startup, ., t h ( ) ."
Qth blh d d I .the commenter's suggested revIsions to 0 paragrap a. er accepta e

s ut own, an ma functions, § 60 335(b)(2) It . bl ak alternative reference methods and
Two commenters remarked that the ..IS reasona e to me. .

re q uirement in § 60 334
(J. )( 1 )( i )( A ) that allowance for units that are not thpr?Ced~es 8;z:e gIven m paragraph (c) of. h . 11 bl f ,. IS section

"any unit operating hour in which no p yslca y capa eo attaInIng 90-to-l00
Th '

t d th h fpercent of P eak load e commen ers note at muc 0

water or steam IS InJected Into the .the new language EP A has added to the
turbine shall also be considered a Comment: One commenter suggested

t t th d d d dth . fth . d .es me 0 san proce uresun er

deviation" does not appear to exempt at 1. e.perm~tt~ operating range of §60.335(a) pertains to RATA and as

startup or shutdown transients. One a tur?me IS suffIcIently narrow, the these requirements are being ap lied to

commenter said that any gas turbine required number. of load levels for performance testing any referetce to a

equipped with steam or water injection perform~ce testIng should be RATA is inappropri~te and should be

for NOx control would always have a appropnately redu.ce.d. The commenter replaced with "performance testing."

devia,tion during s!artup and shutdown sugg?sted that a mInimum loa~ level Response: We agree with the

transIents, Accordmg to the commenter, spacIng of 20 percent?e establIshed. commenter that requirements for those

steam or water injection is usually ~esponse: The requirement for four opting to use ASTM D6522-o0 and/or

initiated between 20 to 50 percent of pOInts for performance testing is EP A Method 7E should be clarified.

base load during startup and is likewise necessary. The purpose of the data is to Section 60.335(a) has been modified

discontinued during the shutdown establish a water to fuel ratio. Two accordingly. We also agree that

transient, One commenter points are not enough to establish a references to a RATA in § 60.335(a)

recommended revising the wording of statistically relevant relationship. Thus, should be deleted and replaced with

the last sentence of the section to read we have not made any changes from the "performance testing" and have written

as follows: "Any unit operating hour in pr?posed rule to the final rule related to the final rule accordingly.

which no water or steam is injected into thIS comment. Comment: Two commenters requested

the turbine shall also be considered a Comment: Two commenters noted that EP A revise § 60.335(a), which

deviation for purposes of reporting that the reference in § 60.335(a) to the specifies that owners or operators

periods of startup, shutdown, and procedures in section 6.5.6.3(a) and (c) choosing to use EPA Methods 7E and

malfunction," of 40 CFR part 75, appendix A, should 3A (or 3) for NOx performance testing
Response: In response to these be changed to section 6.5.6.3 (a) and (b). must perform a stratification test for

comments, § 60.334(j) of the final rule Similarly, one commenter requested NOx and diluent under 40 CFR part 75,

has been written to clearly state that that the single measurement point appendix A, section 6.5.6.1(a)-(e) in

excess emissions must be recorded identified in sections 6.5.6(b)(4) and order to determine if subsequent RATA

during all periods of unit operation, 6.5.6.3(b) of 40 CFR part 75, appendix testing will occur along a short or long

including startup, shutdown and A, be added to the final rule, The reference method measurement line.

malfunction, All excess emissions are commenter noted that the stratification One commenter appreciated EP A 's

reported and categorized. Note that the testing procedure for a single proposal to add the option of using a

final rule does not use the term measurement point is identical to the short measurement line, but did not

"deviation." Startup and shutdown are long and short measurement lines and understand why a source that chooses to

two of those categories. We recognize the acceptance criteria for a single use the long reference measurement line

that even for well-operated units with measurement point is more stringent, would need to perform the stratification
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test. One commenter stated that ~f a using water injection to control NOxbe § 60.335(b)(1). Also, reporting of
sou~ce a~e~ to use the most stringent exempt from the ISO data correction. ambient conditions is not necessary if
optIons (J.e., the long measurement Their rationale is that water injection an owner or operator chooses to
line): it woul~ ~ee~ unnecessary to cools the fl~e temperature to a level calculate and apply a worst case ISO
requIre a stratIfic,ation check. .where NOx IS no longer primarily correction factor as specified in

Response: SectIon 60.335(a) applIes to ~roduced by ~ermalprocesses (much § 60.334(b)(3)(ii). Reporting of ambient
a performance test, not a RATA. We lIke lean prenllx, where the majority of conditionsis still necessary for turbines
agree that if.a source proyides.initial NOx is not produced thermally). that are required to use the ISO
doc~ent.at,ion that s~atificatIon does ~e co~enters~ggested that any correction factor and do not opt to use
not exIst, It IS approprIate to have a turbIne equIpped wIth a NOx GEMS be a worst case ISO correction factor. We
reduced number of sampling points. We provided the option of not applying the have written the final rule accordingly.
also agree that a source can skip the ISO correction, irrespective of its design. .
stratification test and default to using a or configuration. E.EmJssJon Standards
multi-hole probe, and § 60.335 has been One commenter observed that the use Comment: A few commenters
modified accordingly. However, because of the ISO correction equation has no suggested revising the emission limits
it is possi?le to have spatial technical ~asis for gas turbines ~ith .for sulfur and nitrogen in subpart GG,
stratificatIon due to several reasons such lean premIX combustors or for dIffusIon 40 CFR part 60.
as ammonia injection that would not be flame combu~tors with water or steam Response: We will address emission
accounted for with the long injection and NOx levels significantly limits in a future rulemaking amending
measurement line, we are requiring below the subpart GG, 40 CFR part 60, subpart GG. We have not amended the
documentation that stratification does levels of 75 ppm. emission limitations at this time.
not exist. We have also indicated that Response: No adequate rationale was F D ct B
the use of data following section 6.5.6.1 provided for exempting all turbines .u urners
of 40 CFR part 75 can be used. In from the ISO correction factor. The ISO Comment: One commenter expressed
addition, we have reserved a paragraph correction factor was initially developed the opinion that the option to measure
in §60.335(a)(5)(i)(A) that will give the for diffusion flame units, and no gas turbine NOx emissions in the
option of using stratification testing rationale has been provided for making exhaust stream after the duct burner
protocols that were proposed for it optional for these units. The ISO rather than directly after the turbine is
Methods 7E and 3A in a separate ccorrection factor continues to be not viable as written because it does not
Federal Register action. appropriate for diffusion flame units account for the additional NOx

.and water or steam injected units. The contribution from the duct burner. The
D. ISO CorrectJon need for the ISO correction factor will commenter stated that the final rule

Comment: Two commenters continue as we begin the process of should be written to provide for the
recommended the removal of the ISO revising the emission limits in subpart duct burner NOx contribution.
correction calculation. According to one GG, 40 CFR part 60, in the near future. Response: The purpose of the final
commenter, the calculation is not We have also clarified in the final rule rule amendment was to allow owners
practical for the modern turbine, and that when a unit is capable of using- both and operators the flexibility of making
incorporation of the ISO correction lean premix and diffusion flame modes, one measurement downstream of the
factor within a GEMS requires it is considered a lean premix stationary duct burner since many turbines are
burdensome administrative changes and combustion turbine when it is in the able to comply with the NOx limit even
unnecessary certification. As an lean premix mode, and it is considered with the potential NOx contribution
alternative to removal of the ISO a diffusion flame stationary combustion resulting from the duct burner.
correction calculation, the commenter turbine when it is in the diffusion flame Accounting for the NOx contribution
expressed support for making the ISO mode. from the duct burner would require two
correction optional for specific gas Comment: Two commenters NOx measurements, which clearly
turbines. recommended that EPA remove the defeats the purpose of the amendment.

Another commenter recommended requirement to record ambient Furthermore, owners and operators still
that EPA harmonize subpart GG, 40 CFR conditions when opetating a turbine. have the option of simply measuring
part 60, with 40 CFR part 75 monitoring One commenter stated that this NOx emissions in the turbine exhaust,
requirements, eliminating any requirement is burdensome and prior to the duct burner. For these
requirement to correct to ISO unnecessary and adds an administrative reasons, we disagree with the
conditions, instead correcting to 15 requirement that has no bearing on the commenter and have not made any
percent O2. The commenter also said environment. One commenter stated changes from the proposed rule to the
that EPA should recognize the use of that for turbine units that are exempt final rule with respect to this provision.
water inject.ion as an add-on emission fro~ applying the ISO corret;tion or IV. Environmental and Economic
control devIce. The c.omm~nter note~ WhIC~ .apply worst case ambIent. 1m acts
that many lean premIX unIts operate m condItIons to make the ISO correctIons, P .
limited use diffusion flame mode with the reporting of ambient conditions is The fina~ ru.l~ amendments; will not
water injection for emissions control unnecessary and represents a significant hav~ any sIgnI~cant economIc or
and recommended that EPA recognize burden, since they are not collecting envIronmental Impacts. Th.e
these dual-fuel units as lean premix this data on-site.. ..a~end~ents ha~e been.written.
where the primary fuel is natural gas Response: The ambIent condItion data pnm.anl,! to COdIfy ~outme testing and
combusted in lean premix mode. is not used for any purpose other than monItorIng alternatIves that have
Further, they suggested that EPA the ISO correction. Therefore, we agree pre~iously b~en approved b~ u~. We are
exempt from ISO correction units ~at that the r~qui~ement in ~e proposed n.°t!n~oducmg any new. emISSIon
employ water injection when monItored § 60.334(j)(1)(I)(C) and (III)(C) to report lImIt.au~ns, cont.r°l requirements, or
in accordance with 40 CFR part 75 the ambient conditions is unnecessary monItor!ng requIrements. W~ are
requirements. Similarly, one commenter for those turbines for which the ISO atte~ptI.ng to reduce ~e testIng,
recommended that diffusion flame units correction is optional under monItorIng, and reportIng burden by~
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harmonizing wi~ the requir~ments ?f respon? to. a collection of information since the primary purpos e of the
40 CFR.part 7?, SInce many gas turbInes unless It dIsplays a currently valid OMB regulatory flexibility analysis is to
are subject to It as well as subpart GG control number. The OMB control identify and address regulatory
of 40 CFR part 60. ?umbers forEPA 's regulations are listed alternatives "which minimize any

V. Statutory and Executive Order In 40 CFR part 9 and 48 C:rn chapter 15. significant economic impact of the
Reviews The .amen~entscont~n no changes proposed rule on small entities." 5

.to th~ InformatIonQOllection U.S.C. §§ 603 and 604:Thus,an a enc
A.Exe.cunve Orde:12866:Regulatory requIre:ments of the current NSPS that may conclude that a rule "will not tav;
PlannIng and RevIew would Increase the burden to sources, a significant economic impact. on a

Under Executive Order 12866 (58 FR ?nd the ~urrently approved OMB substantial number of small entities if
5i735,October4;1993),wemust ~nforrnatIon collection requests are still the rule relieves regulatory burden, or
determine whether a regulatory action is In force for th~ amen.ded rule. Some otherwise has a positive economic effect
"significant" and, therefore, subject to amen?ments m the final rule, such as on all of the small entities subject to the
review by the Office of Management and alloWIng: ~e use of CEM~ to measure rule. Our conclusion that today'sfinal
Budget (OMB) and the requirements of NO:x emISSIons, are provIded as an rule will relieve regulatory burden on
the Executive Order. The Executive optIon to sources, and should reduce small entities is based primarily upon
Order defines "significant regulatory burden to tho~e somces who already the estimated cost savings to tUrbine
action" as one that is likely to result in have a CEMS In place for other owners and operators as a result of the
a rule that may: reg:ulato~ reasons,.such as the Acid revisions to 40 CFR part 60, subpart GG,

(1) Have an annual effect on the Rain requIrements In 40 CFR part 75. that are presented earlier in this
economy of $100 million or more or Other amendments, su.ch as ~e.. preamble. These cost savings will be
adversely affect in a material way the allowance of parametrIc momtonng m experienced by turbines oWned and
economy, a sector of the economy, place ofwate~ to fu~l.ratio monitoring, operated by small entities as well as
productivity, competition, jobs, the do not resu~t m additiona.l large ones. Using the existing
environment, public health or safety, or reco~dkeepIng and r~porting comb4stion turbines inventory as a
State, local, or tribal governments or requ~ements beyond those already measure of which industries may install
communities; requIred. new tUrbines in the future, presuming

(2) create a serious inconsistency or C. Regulatory Flexibility Analysis the existing mix of current combustion
otherwise interfere with an action taken '. .turbines is a good approximation of the
or planned by another agency; EP A has determIned that It IS not mix of turbines that will be installed

l3) materially alter the budgetary nec~s~a:Y to pre~ar.ea regulat?ry. and affected by the final rule up to 2007,
impact of entitlements, grants, user fees, flexl~IlIty analysIs m connection WIth 2.5 percent of new turbines overall will
or loan programs, or the rights and the final rule.. .likely be owned and operated by small
obligation of recipients thereof; or For p.urposes of as$essmg ~.e Impacts entities. Of these entities, a majority of

(4) raise novel legal or policy issues of ~e ~mal ~le on small entItIes, s~all these are owned and operated by small
arising out of legal mandates, the entIty IS defined as: (,1) A small busIness communities.
President's priorities, or the principles whose parent comp$y has fewer than For more information on the results. of
set forth in the Executive Order. 10~ o~ 1,000 employees, or fewer. ~an the analysis of small entity impacts,

It has been determined that the final 4 bIllIon kW-h.r per year o~ electric~~ please refer to the economic impact
rule is not a .'significant regulatory usage, dependIng on the SIZ~ defimtIon analysis in the docket.
action" under the terms of Executive for the affected North AmerIcan
Order 12866 and is therefore not subject Industry Classification System (NAICS) D. Unft1nded Mandates Reform Act
to EO 12866 review. code; (2) a small governmental Title II of the Unfunded Mandates

.jurisdiction that is a government of a Reform Act of 1995 (UMRA), PublicB. Paperwork Reducnon Act city, county, toWn, school district or Law 104-4, establishes requirements for
This action does not impose any new special district with a population of less Federal agencies to assess the effects of

information collection burden. Burden than 50,000; and (3) a small their regulatory actions on State, local,
means the total time, effort, or financial organization that is a~y not-for-profit and tribal governments and the private
resources expended by persons to enterprise which is i~dependently sector. Under section 202 of the UMRA,
generate, maintain, retain, or disclose or oWned and operated and is not EPA generally must prepare a written
provide information to or for a Federal dominant in its field. It should be noted statement, including a cost-benefit
agency. This includes the time needed that small entities in six NArCS codes analysis, for proposed and final rules
to review instructions; develop, acquire, may be affected by the final rule, and with "Federal mandates" that may
install, and utilize technology and the small business definition applied to result in expenditures by State, local,
systems for the purposes of collecting, each industry by NArCS code is that and tribal governments, in the aggregate,
validating, and verifying information, listed in the Small B\lsiness or by the. private sector, of $100 million
processing and maintaining Administration (SBA) size standards (13 or more In.any one year. Before.
information, and disclosing and CFR part 121). promulgatIng an EP A rule for whIch a
providing information; adjust the After considering t4e economic written statement is needed, section 205
existing ways to comply with any impacts of the final rule on small of the UMRA generally requires EP A to
previously applicable instructions and entities, EPA has concluded that this identify and consider a reasonable
requirements; train personnel to be able action will not have a si~ficant number of regulatory alternatives and
to r~spond to a collection of economic impact on. ~ substantial.. adopt. the least costly, most cost
information; search data sources; number of small entIties. In determInIng effectIve, or least burdensome
complete and review the collection of whether. a ~le has a significant. alternative that ac?i.eves the objective of
information; and transmit or otherwise economIC Impact on a substantial the rule. The prOVISIons of section 205
disclose the information. number of small entities, the impact of do not apply when they are inconsistent

An Agency may not conduct or concern is any significant adverse -with applicable law. Moreover, section
sponsor, and a person is not required to economic impact on small entities, 205 allows EPA to adopt an alternative
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other than the least costly, most cost
effective, or least burdensome
alternative if the Administrator
publishes with the final rule an
explanation why that alternative was
not adopted, BeforeEPAestablishes any
regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments,it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing. educating, and advising
small governments on compliance with
the regulatory requirements,

The EP A has determined that the final
rule amendments contain no Federal
mandates that may result in
expenditures of $100 million or more
for State, local, and tribal governments,
in the aggregate, or the private sector in
anyone year, Thus, the amendments are
not subject to the requirements of
sections 202 and 205 of the UMRA, In
addition, EP A has determined that the
amendments contain no regulatory
requirements that might significantly or
uniquely affect small governments
because they contain no requirements
that apply to such governments or
impose obligations upon them.
Therefore. the final rule amendments
are not subject to the requirements of
section 203 of the UMRA.

E. Executive Order 13132: Federalism
Executive Order 13132 (64 FR 43255,

August 10, 1999) requires us to develop
an accountable process to ensure
"meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications," "Policies that have
federalism implications" are defined in
the Executive Order to include
regulations that have "substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government,"

The final rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. Today's action
codifies alternative testing and
monitoring procedures that have

routinely been appr(llved by EPA. There
are minimal, if any, .mpacts associated
with this action. Th1ils, Executive Order
13132 does not apply to the final rule
amendments.
F.Executive Orderl;3V5: Consultation
andCoordinati on With Indian Tribal

.'Governments
ExecutiveOrder.13175 (65FR 67249,

November6,2000) r~quiresEPAto
develop an accountable process to
ensure' 'meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications." "Policies that have tribal
implications" is defined in the
Executive Order to include regulations
that have "substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities betw~en the Federal
government and Indian tribes."

The final rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175. We
do not know of any stationary gas
turbines owned or operated by Indian
tribal governments. However, if there
are any, the effect of the final rule on
communities of tribal governments
would not be unique or
disproportionate to the effect on other
communities. Thus, Executive Order
13175 does not apply to the final rule.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045(62 FR 19885,
April 23, 1997) appli~s to any rule that:
(1) Is determined to be "economically
significant" as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
we have reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
we must evaluate the environmental
health or safety effects of the planned
rule on children, and explain why the
planned regulation is preferable to other
potentially effective and reasonably
feasible alternatives.

We interpret Executive Order 13045
as applying only to ~ose regulatory
actions that are based on health or safety
risks, such that the analysis required
under section 5-501 of the Executive
Order has the potential to influence the
regulation. The final rule is not subject

to Executive Order 13045 because it is
based, on technology performance and
not on health or safety risks.

H. Ex~cutive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

The final rule is not subject to
Executive Order 13211 because it is not
a significant regulatory action under
Executive Order .12866.

L NationafTechnologyTrans!er and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act (NTTAA) of1995 (Pub. L. 104-113;
15 U.S.C. 272 note) directs EPA to use
voluntary consensus standards in their
re~latory and procurement activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, business
practices) developed or adopted by one
ormo~e voluntary consensus bodies.
The NnAA directs EPA to provide
Congress, through annual reports to
OMB, with explanations when an
agency does not use available and
applicable voluntary consensus
standards.

These final rule amendments involve
technical standards. The EP A cites the
following methods in the final rule
amendments: EPA Methods I, 3, 3A, 7E,
and 20 of 40 CFR part 60, appendix A;
andPS 2 and 3 of 40 CFR part 60,
appendix B. In additi'On, these final rule
amen~ents cite the following
standards that are also incorporated by
reference (illR) in 40 CFR part 60,
section 17: ASTM D129-00, ASTM
DI072-80 or-90 (Reapproved 1999),
ASTMD1266-98, ASTM D1552-Ql,
ASTMD2597-94 (Reapproved 1999),
ASTMD2622-98, ASTM D3246-81 or
-92 or-96, ASTM D4084-82 or -94,
ASTMD4294-Q2, ASTM D4468-85
(Reapproved 2000), ASTM D4629-02,
ASTM D5453-00, ASTM D5504-Ql,
ASTMD5762-02, ASTM D6228-98,
ASTMP6366-99, ASTM D6522-QO,
ASTMD6667-Ql, and Gas Processors
Association Standard 2377-86.

Consistent with the NTTAA, EPA
conduli:ted searches to identify
volunt~ consensus standards in
addition to these EP A methods/
performance specifications. No
applicable voluntary consensus
standards were identified for PS 3. The
search and review results have been
documented and are placed in the
docket (OAR-2002-QO53) for the final
rule amendments.
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One voluntary consensus standard
was identified as an acceptable
alternative to the EP A methods
specified in the final rule amendments.
The standard ASTM D6522-00,
"Standard Test Method for the
Determination of Nitrogen Oxides,
CarboQMonoxide, and Oxygen
Concentrations in Emissions from
Natural Gas-Fired Reciprocating
Engines, Combustion Turbines, Boilers
and Process Heaters Using Portable
Analyzers," is cited in the final rule
amendments as an acceptable
alternative to EPA Methods 3A, 7E, and
20 for identifying nitrogen oxide and
oxygen concentration when the fuel is
natural gas. This standard, ASTM
D6522-00, has been also ffiR in 40 CFR
part 60, section 17.

In addition to the voluntary
consensus standards EP A uses in the
final rule amendments, the search for
emissions measurement procedures
identified eight other voluntary
consensus standards. The EPA
determined that seven of these eight
standards identified for measuring air
emissions or surrogates subject to
emission standards in the final rule
amendments were impractical
alternatives to EP A test methods/
performance specifications for the
purposes of these final rule
amendments. Therefore, the EPA does
not intend to adopt these standards. See
the docket for the reasons for the
determinations of these seven methods.

Sections 60.334 and 60.335 of the
final rule amendments to subpart GG, 40
CFR part 60, discuss the EPA testing
methods, performance specification,
and procedures required. Under
§§ 63.7(f) and 63.8(f) of subpart A of the
General Provisions, a source may apply
to EPA for permissioQto use alternative
test methods or alternative monitoring
requirements in place of any of the EPA
testing methods, performance
specifications, or procedures.

J. Congressional Review Act
The Congressional Review Act, 5

U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EP A will
submit a report containing the final rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the final rule in the
Federal Register. The final rule is not a~

"major rule" as defined by 5 U.S.C.
804(2).
List of Subjects in 40 CFR Part 60

Environmental protection,
Administrative practice and procedure,
Air pollution control, Inco~orationby
reference.. Intergovernmental relations,
Nitrogen dioxide, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: June 24. 2004.
Michael O. Leavitt,
Administrator.
.For the reas°!1s sta~d in the preamble,
title 40, chapter I, part 60, of the Code of
Federal Regulations is amended to read
as follows:

PART 6G-[Amended]

.1. The authority citation for part 60
continues to read as follows:

Authority: 42 V.S.C. 7401. et seq.

Subpart A-[AMENDED]

.2. Section 60.17 is amended by:

.a; Removing and re$erving paragraph
(a)(38);
.b. Revising paragraph (a) introductory
text;
.c. RevisingparagraFh (a)(8);
.d. Revising paragraph (a)(15);
.e. Revising paragra~h (a)(18);
.f. Revising paragra~h (a)(20);
.g. Revising paragraph (a)(33);
.h. Revising paragra~h (a)(43);
.i. Revising paragraph (a) (50);
.j. Adding paragraphs (a)(65) through
(a)(75); and
.k. Adding paragraph (m).

The revisions and &dditions read as
follows:

§60.17 Incorporation by Reference
* * * * *

(a) The following materials are
available for purchase from at least one
of the following addr,!,sses: American
Society for Testing and Materials
(ASTM), 100 Barr Hatbor Drive, Post
Office Box C700, W'8~ Conshohocken,
PA 19428-2959; or PItoQuest, 300 NortlI
Zeeb Road, Ann Arbor, MI 48106.
* * * * *

(8) ASTM D129-64, 78, 95, 00,
Standard Test Method for Sulfur in
Petroleum Products (General Bomb
Method), illR approved for appendix A:
Method 19, 12.5.2.2.3; §§ 60.106(j)(2)
and 60.335(b)(lO)(i).
* * * * *

(15) ASTM D1072-80, 90
(Reapproved 1994), Standard Test
Method for Total Sulfur in Fuel Gases,
IBR approved for § 60l335(b)(10)(ii).
* * * * *

(18) ASTM D1266-87, 91, 98,
Standard Test Method for Sulfur in
Petroleum Products (Lamp Method), IBR
approved for §§60.106(j)(2) and
60.335(b)(10)(i).
* * * * *

(20) ASTM D1552-.83, 95.. 01,
Standard Test Method for Sulfur in
Petroleum Products (High-Temperature
Method),IBR approved for appendix A:
Method 19, Section 12.5.2.2.3;
§§ 60.106(j)(2) and 60;335(b)(10)(i).

...'* * * * *

(33) ASTM D2622-.87, 94, 98,
Standard Test Method for Sulfur in
Petrol~um Products by Wavelength
Dispersive X-Ray Fluorescence
Spectrometry," IBR approved for
§§ 60.106(j)(2) and 60.335(b)(10)(i).
* * * * *

(43) ASTM D3246-81, 92, 96,
Standitrd Test Method for Sulfur in
Petrol~um Gas by Oxidative
Microcoulometry, ffiR approved for
§ 60.335(b)(10)(ii).
* * * * *

(50)ASTM D4084-82, 94, Standard
Test Method for Analysis of Hydrogen
Sulfide in Gaseous Fuels (Lead Acetate
Reactibn Rate Method), ffiR approved
for § 60.334(h)(1).
* * * * *

(65) ASTM D2597-94 (Reapproved
1999), Standard Test Method for
Analy$is of Demethanized Hydrocarbon
Liquid Mixtures Containing Nitrogen
and Carbon Dioxide by Gas
ChroIIiatography, IBR approved for
§ 60.3~5(b)(9)(i).

(66) ASTM D4294-02, Standard Test
Methop for Sulfur in Petroleum and
Petroleum Products by Energy-
Dispersive X-Ray Fluorescence
Spectrbmetry, IBR approved for
§ 60.335(b)(10)(i).

(67) ASTM D4468-85 (Reapproved
ZOOO), Standard Test Method for Total
Sulfur in Gaseous Fuels by
Hydrogenolysis and Rateometric
Color~etry, IBR approved for
§ 60.335(b)(10)(ii).

(68) ASTM D4629-02, Standard Test
Methop for Trace Nitrogen in Liquid
Petrol$um Hydrocarbons by Syringe/
Inlet Oxidative Combustion and
Chemiluminescence Detection, IBR
appro..:ed for § 60.335(b)(9)(i).

(69) ASTM D5453-o0, Standard Test
Method for Determination of Total
Sulfur in Light Hydrocarbons, Motor
Fuels $nd Oils by Ultraviolet
Fluore~cence, IBR approved for
§ 60.3~5(b)(10)(i).

(70) ASTM D5504-01, Standard Test
Method for Determination of Sulfur
Compounds in Natural Gas and Gaseous
Fuels by Gas Chromatography and



Federal Register/Vol. 69, No. 130/Tbur$day, July 8, 2004/Rules and Regulations 41359

Chemiluminescence, IBR approved for (1) The NO~ emis$io~s ~e ~i~e~ is capable of ~per~ting in both lean.
§60.334(h)(1). than the applicable emiSSion limit in premix and diffusion flame modes IS

(71) ASTM D5762-02, Standard Test § 60.332; considered a lean premix stationary
Method for Nitrogen in Petroleum and ~2) The total su~fur content of the. ~el combustio.n turbine wh~n!t is in. the
Petroleum Products by Boat-Inlet being combusted m the affected facIlIty lean premIX mode, and it is considered
Chemiluminescence, IBR approved for exceeds the limit specified in § 60.333; a diffusion flame stationary combustion
§ 60.335(b)(9)(i). or .turbine when it isinthediffusion flame

(7,2) ASTM D6228-98, Standard Test (3) The recorded value of a partIcUlar mode.
Methodfor~etermination of Sulfur monitored parameter ~s. out.side the (y) Unit operating day means a 24-
Compounds in Natural Gas and Gaseous acceptable rang.e sl:>ecifIedm the hour period between 12 :OOmidnigIcIt
Fuels,byGasChr~ma~ogra?hy and parameter~orntormg plan for the and the following midnight during

: Flame PhotometrIc Detectlon,IBR affected unI1 II whic4 any fuel is combusted at any time

approved for § 60.334(h)(1). (u) 1"fatura .gas ~eans a natura y in the unit. It is not necessary for fuel
l73) ASTMD6366-99, Standard Test occurrIng fluId mIXture of hydrocarbons to be combusted continuously forthe

Method for Total Trace Nitrogen and Its (e.g...meth.ane,etha~e, or prop.ane) entire 24-hour period.
Derivatives in Liquid Aromatic produced m geol~gical formatIons '. .
Hydrocarbons by Oxidative Combustion beneath the Earth s surface that 8 4. Sec~~n 60.332 IS amended by..
and Electrochemical Detection, IBR maintains a gaseous state at standard 8 a. Revlsmg the terms to the equations
ap roved for § 60.335(b)(9)(i). atmospheric temperature and pressure in paragraphs (a)(l) through (2);

&4) ASTM D6522-00, Standard Test. under ordinary cond~tions. Natural gas 8 b. Redesignating paragraph (a)(3) as
Method for Determination of Nitrogen contains 20.0 grains pr less of total (a)(4);
Oxides, Carbon Monoxide, and Oxygen sulfur per 100 standlird cubic feet. 8 c. Revising newly designated
Concentrations in Emissions from Equivalents of this i~ other units are as paragraph (a)( 4); and
Natural Gas-Fired Reciprocating follows: 0.068 weigh~ percent total 8 c. Adding a new paragraph (a)(3).
Engines, Combustion Turbines, Boilers, sulfur, 680 parts per ~illion by weight The revisions and additions read as
and Process Heaters Using Portable (ppmw) total sulfur, and 338 parts per follows:
Analyzers IBR approved for § 60.335(a). million by volume (Rpmv) at 20 degrees

(75) ASTM D6667-o1, Standard Test Celsius total sulfur. Additionally, §60.332 Standard for nitrogen oxides.
Method for Determination of Total natural gas must ei~r be composed of (a) * * *
Volatile Sulfur in Gaseous at least 10 percent m~thane by volume (1) * * *
Hydrocarbons and Liquefied Petroleum or have a gross calor~fic value between
Gases by Ultraviolet Fluorescence, IBR 950 and 1100 British thermal units (Btu) Where:
approved for § 60.335(b)(10)(ii). per standard cubic fqot. Nat.ural gas sm = allowable ISO corrected (if
* * * * * does not include the 'folloWIng gaseous required as given in § 60.335(b)(1))

(m) This material is available for fuels: landfill gas, di$ester gas, refinery NO x emission concentration
purchase from at least one of the gas, sour gas, blast fuJrnace gas, coal- (p~rcent by volume at 1~ percent
following addresses: The Gas Processors derived gas, producer gas, coke ov?n oJ<;ygen and on a dry basIs),
Association, 6526 East 60th Street, gas, or any gaseous fuel produced in a Y = manufacturer's rated heat rate at
Tulsa, OK, 74145; or Information process which migIcItresult in ~igIcIly mmufacturer's rated load
Handling Services, 15 Inverness Way variable sulfur conte~t or heat~ng value. (k!lojoules per watt hour) or, actual
East, PGBox 1154, Englewood, CO (v) Duct burnermean~a devIce. that measured heat rate based on lower
80150-1154. You may inspect a copy at combusts fuel and thiitIS placed in the heating value of fuel as measured at
EP A's Air and Radiation Docket and exhaust.duct from ~o~er ~ource, such actual peak load for the facility. The
Information Center, Room B108, 1301 as a stationary gas tutbine, Internal value ofY shall not exceed 14.4
Constitution Ave., NW., Washington, com~~stion eng~n.e, }ltiln, etc., to allow kiiojoules per watt hour, and
DC 20460. ..the firIng of additIon~1 fuel to heat the F = Nqx emission allowance for fuel-

(1) Gas Processors AssocIatIon exhaust gases before the exhaust ga~es bound nitrogen as defined in
Method 2377-86, Tes~ fo: H~drogen en~er a heat recovery steam generating paragraph (a)(4) of this section.
Sulfide and Carbon DIoxide in Natural urnt. ." * * *
Gas Using Length of Stain Tubes, IBR (w) Le~n prem~ stationary (2)
approved for § 60.334(h)(1). combustion turbme means ~y Where:

stationary combustion turbm~ where the sm = allowable ISO corrected (if
Subpart GG-[Amended] air and fuel ar,e thoroughly mIXe~ to. required as given in § 60.335(b)(1))

." forma lean mIxture for combustIon in NO emission concentration
8 3. SectIon 60.331 IS amended by the combustor. Mixing may occur before ( II x t b volume at 15 percent
adding paragraphs (s) through (y) to or in the combustion chamber. A unit ~cen Y

d on a dry basis )d f II ... f .. b th o~Jgen an ,rea as 0 ows. which IS c~pable o. op~rating in 0 Y = manufacturer's rated heat rate at

§60.331 Definitions. ~ean pr~mIX and di~sIon. flam~ modes manufacturer's rated peak load
* * * * * IS consld.ered a l~an I?remI~ ~ta~Ionary (kilojoules per watt hour), or actual

(s) Unit operating hour means a clock combustIo? turbIne wh~n:t is m. ~e d measured heat rate based on lower
hour during which any fuel is lea~ pr~mix mode, and it IS conSI er~ h~ting value of fuel as measured at
combusted in the affected unit. If the a dI~fusion fl~~ s~ationdry~o~bufltion actual peak load for the facility. The
unit combusts fuel for the entire clock turbIne when It is m the i slon ame vaiue of Y shall not exceed 14.4
hour it is considered to be a full unit mode." " t t" kilo J.oules per watt hour, and ' ..

b fu I (x) Diffi'slonflames a lonary .." fu IOperatInghour. If the urnt com usts e b JJ.u b.
Y F = NOx emISSIon allowance lor e-I k h .

t .com ustlon tur me means an. d fi d . for only part of the c oc our, i is . b ti n turbi.
ne whe r e bound rntrogen as e me inb . I " t ti " g statIonary com us 0 )( ) fth . ct. considered to e a partia urn opera n fu I d ... ct d t the Paragraph (a 4 0 IS se Ion.e an au are m}e ea. h ( )( )hour. ..b d ,d nl by (3) 11he use of Fin paragrap s a 1 (t) Excess emissions me.ans a. specIfIed C

d~ffum ~stor ~ tar~ mi~~nAKnit which and (2) of this seciton is optional. That

averaging period over whIch eIther: 1 sion prIor 0 Ign .
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Fuel-bound ni-
trogen (percent

by weight)

N $ 0.015 0.015 < N$ 0.1

0.1 < N $ 0.25 .

N > 0.25 ".'.'.

0! 
O.04(N)

0.OO4+0.0067(N-o.1)
0.005

is, the owner or operator may choose to
apply a NOx allowance for fuel-bound
nitrogen and determine the appropriate
F-value in accordance with paragraph
(a)(4) of this section or may accept anF-
value of zero.

(4) If the owner or operator elects to
apply a NOx emission. allowance.ior
fuel-bound nitrogen, Fshall.be defined
according to the nitrogen content of the
fuel during the most recentperformance
test required under § 60.8 as follows:

F (NOx percent by volume)

Where:
N = the nitrogen content of the fuel

(percent by weight).
or:

Manufacturers may develop and submit.
to EPA custom fuel-bound nitrogen
allowances for each gas turbine model
they milnufacture. These fuel-bound
nitrogen allowances shall be
substantiated with data and must be
approved for use by the Administrator
before the initial performance test
required by § 60.8. Notices of approval
of custom fuel-bound nitrogen
allowances will be published in the
Federal Register.
* * * * *

.5. Section 60.333 is amended by
revising paragraph (b) to read as follows:

§60.333 Standard for sulfur dioxide.
* * * * *

(b) No owner or operator subject to
the provisions of this subpart shall burn
in any stationary gas turbine any fuel
which contains total sulfur in excess of
0.8 percent by weight (8000 ppmw).
.6. Section 60.334 is amended by:
.a. Revising paragraphs (a) and (b);
.b. Redesignating paragraph (c) as
paragraph 0);
.c. Adding a new paragraph (c);
.d. Adding paragraphs (d) through (i);
.e. Revising newly designated
paragraph 0) introductory text, 0)(1) an4
0)(2); and
.f. Adding paragraph 0)(5).

The revisions and additions read as
follows:

§60.334 Monitoring of operations.
(a) Except as provided in paragraph

(b) of this section, the owner or operator
of any stationary gas turbine subject to
the provisions of this subpart and using
water or steam injection to control NOx

em~ssi~ns shall ins~ll. calibrate.
maIntaIn and operat~ a continuous
monitoring system t<jlmonitor and
record the fuel cons1tmptionandthe
ratio of water or steatn to fuel being
fired in the turbine.

(b) The owner or operator of any
stationary gas turbine that commenced
construction,reconstructiowor
modificatiowafter October 3. 19n..but
before ]uly 8;2004, and which uses
water or steam injection to control'NOx
emissions may.. as an alternative to
operating the continuous monitoring
system described in paragraph (a) of this
section. install. certify. maintain.
operate. and quality-assure a continuous
emission monitoring system (GEMS)
consisting of NOx an~ ~ monitors. As
an alternative, a CO2 monitor may be
used to adjust the me~sured NOx
concentrations to 15 vercent O2 by
either converting the CO2 hourly
averages to equivalent O2 concentrations
using Equation F-14~ or F-14b in
appendix F to part 75; of this chapter
and making the adjustments to 15
percent O2, or by usirig the CO2 readings
directly to make the ~djustments. as
described in Method 20. If the option to
use a CEMS is chosen. the GEMS shall
be installed, certified, maintained and
operated as follows:

(1) Each CEMS muSt be installed and
certified according to ;PS 2 and 3 (for
diluent) of 40 GFR Part 60, appendix B.
except the 7 -day caliqration drift is
based on unit operating days, not
calendar days. Appeddix F, Procedure 1
is not required. The r~lative accUracy
test audit (RATA) of tPe NOx and
diluent monitors mayi be performed
individually or on a cpmbined basis.
ie.. the relative accuracy tests of the
GEMS may be perfo~ed either:

(i) On a ppm basis (~or NOx) and a
percent O2 basis for oXygen; or

(ii) On a ppm at 15 percent O2 basis;
or

(iii) On a ppm basi~ (for NOx) and a
percent CO2 basis (fori a CO2 monitor
that uses the procedutes in Method 20
to correct the NOx data to 15 percent
O2).

(2) As specified in § 60.13(e)(2),
during each full unit IPperating hour,
each monitor must co~plete a
minimum of one cycl~ of operation
(sampling. analyzing. and data
recording) for each 15i-minute quadrant
of the hour, to validate the hour. For
partial unit operating hours. at least one
valid data point must be obtained for
each quadrant of the 4our in which the
unit operates. For unit operating hours
in which required qulility assurance and
maintenance activitie$ are performed on
the CEMS. a minimuril of two valid data

points (one in each of two quadrants)
are required to validate the hour.

{3) For purposes of identifying excess
emissions, GEMS data must be reduced
to hourly averages as specified in
§60.13(h).

(i) For each unit operating hour in
which a valid hourly average. as
described lnparagraph (b)(2) of this
section,is obtained for both NOx and
diluent, the data acquisition and
handling system must calculate and
Tecordthehourly NOxemissions in the
units of the applicable NOx emission
standard under § 60.332(a). i.e., percent
NOx by volume. Qry basis. corrected to
15 percent02 and International
Organization for Standardization (ISO)
standard conditions (if required as given
in § 60.335(b)(1». For any hour in which
the hourly average O2 concentration
exceeds 19.0 percent O2. a diluent cap
value of 19.0 percent O2 may be used in
the emission calculations.

(ii) 1\ worst case ISO correction factor
may be calculated and applied using
historical ambient data. For the purpose
of this calculation, substitute the
maximum humidity of ambient air (Ho).
minimiIm ambient temperature (Ta), and
minimum combustor inlet absolute
pressu~e (Po) into the ISO correction
equatiQn.

(ui) I!f the owner or operator has
installed a NOx GEMS to meet the
requirements of part 75 of this chapter,
and is tontinuing to meet the ongoing
require~ents of part 75 of this chapter,
the GEMS maybe used to meet the
require~ents of this section, except that
the mi~sing data substitution
methoqology provided for at 40 GFR
part 75, subpart D, is not required for
purposes of identifying excess
emissions. Instead. periods of missing
GEMS data are to be reported as monitor
downtime in the excess emissions and
monitoring performance report required
in § 60.'7(c).

(c) Flilr any turbine that commenced
const~ction, reconstruction or
modifitation after October 3, 1977. but
before July 8. 2004. and which does not
use ste$m or water injection to control
NOx e$issions, the owner or operator
may, fOr purposes of determining excess
emissions, use a GEMS that meets the
requirements of paragraph (b) of this
section, Also, if the owner or operator
has prerviously submitted and received
EPA or local permitting authority
approval of a petition for an alternative
proced?re of continuously monitoring
compliimce with the applicable NOx
emissi~n limit under §60.332. that
approv~d procedure may continue to be
used. even if it deviates from paragraph
(a) ofiliis section.
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(d~ The owner or operator of any new other relevant info~ation to define the the administrator for subpart GG
turbine constructed after July 8, 2004, acceptable parametr1c ranges more requires such monitoring. The owner or
and which uses w~te~ or steam injection precisely. The owner o.r operator shall operator shall use one of the following
to co~trol NOx em~sslons m?y elect to develop and keep on-sIte a parameter sources of information to make the
use e1th~r the ~equlremen~s m paragraph monitoring plan which explains the required demonstration:
(a) of this sect1on for contInuous water procedures used to document proper (i) The gas quality characteristics in a
or steam to fuel ra.tio monitorin~ .or may operation of the NOx emission controls. current, valid purchase contract, tariff
use a NOx ~MS.mstalled, cert~fied, The plan shall include theparameter(s) sheet or transportation contract for the
operated, mamta;med: and quahty- monItored and the acceptable range(s) of gaseous fuel, specifying that the
assured as descr1bed m paragraph (b) of the parameter(s) as well as the basis for maximum total sulfur content of the fuel
this section. designating the parameter(s) and is 20.0 grains/l00 scf or less; or

(e~ The owner or operator of an~ new acceptable range(s). Any supplemental (ii) Representative fuel sampling data
turbine that commences c?nstructIon data such as engineering analyses, which show that the sulfur content of
after July 8, 2004, and whIch does not design specifications, manufacturer's the gaseous fuel does not exceed 20
use water or steam injection to control recommendations and other relevant grains/l00 scf. At a minimum, the
NOx e~issions may ~~ect to use a NOx information shall be included in the amount of fuel sampling data specified
CE~S ~nstalled, certI~ed, operated, monitoring plan. For affected units that in section 2.3.1.4 or 2.3.2.4 of appendix
maIn~aIne~, and quallty-assure~ as are also subject to part 75 of this chapter D to part 75 of thi~ chapter is required.
descrIbed m paragraph (b) of thIS and that use the low mass emissions (4) For any turbIne tliat commenced
~ectio~. An accept~ble alt~rnati.ve to methodology i~ § 75.19 of this chapter cons.tru~on. reconstruction or
installIng a CEMS 1S descr1bed m or the NOx emIssion measurement modIficatIon after October 3, 1977, but
paragraph (0 of this section. methodology in appendix E to part 75. before July 8, 200;4, ~d for which a

(0. The owner or operatl;Jr of a new the owner or operator may meet the cust,:,m fuel monItorIng schedule has
turbine who elects not to.mstal! a CEMS requirements of this paragraph by prevIously been .approved. ti,Ie .owner or
under paragraph (e) of th1S sectIon, may developing and keeping on-site (or at a operator may, WIthout submItting a
instead perform continuous parameter central location for unmanned facilities) special petition to the Administrator.
monitoring as follows: a quality-assurance plan as described in continue monitoring on this schedule.

(1) For a diffusion flame turbine § 75.19 (e)(5) or in sectio'n 2.3 of (i) The frequency of determining the
witho~t add-on selective catalytic appendix E and section 1.3.6 of sulfur and nitrogen content of the fuel
reductIon control~ (SCR), the owner or appendix B to part 75 of this chapter. shall be as f?llows: .
operator shall defIne at least four (h) The owner or operator of any (1) Fuel 011. For .fuel Ol~, use one of the
parameters indicative of the unit's NOx stationary gas turbine subject to the total ~ulfur samp!Ing optIons and the
formation characteristics and shall provisions of this subpart: assoc~ated.sampl~g frequency
monitor these parameters continuously. (1) Shall monitor ilie total sulfur descr1bed In sect1ons 2.2.3, 2.~.4.1,

(2) For any lean premix stationary content of the fuel being fired in the 2.2.4.2, and ~.2.4.3 of a~pendIx D to
combustion turbine, the owner or turbine, except as provided in paragraph part 75 of this chapter (I.e., flow
operator shall continuously monitor the (h)(3) of this section. The sulfur content proportional sampling, daily sampling,
appropriate parameters to determine of the fuel must be determined using sampling from. ~e unit's storage tank
whether the unit is operating in the lean total sulfur methods described in after each addItion of fuel to the tank,
premixed (low-NOx) combustion mode. § 60.335(b)(10). Alternatively, if the total or sampling each delivery prior to

(3) For any turbine that uses SCR to sulfur content of the gaseous fuel during combining it with fuel oil already in the
reduce NOx emissions, the owner or the most recent performance test was intended storage tank). If an emission
operator shall continuously monitor less than 0.4 weight percent (4000 allowance is being claimed for fuel-
appropriate parameters to verify the ppmw), ASTM D4084-82, 94, D5504- bound nitrogen, the nitrogen content of
proper operation of the emission 01, D6228-98. or Gas Processors the oil shall be determined and recorded
controls. Association Standard 2377-86 (all of once per unit operating day.

(4) For affected units that are also which are incorporated by reference-see. (2) Gaseous ftlel. Any applicable
regulated under part 75 of this chapter, § 60.17), which measure the major nItrogen content val?e of the gaseous
if the owner or operator elects to sulfur compounds may be used; and fuel shall be. determI.ned and recorded
monitor NOx emission rate using the (2) Shall monitor the nitrogen content once per UnIt operatIng day. For owners
methodology in appendix E to part 75 of the fuel combusted in ~e turbine, if and operators that elect not to.
of this chapter, or the low mass the owner or operator claI~s an. de~onSt;rate sulfur content usm~
emissions methodology in § 75.19 of allowance for fuel bound nItro~en (~.e., optI?ns In paragrap~ (h)(3) of ~IS
this chapter, the requirements of this if an F-value greater than zero IS beIng sectio~. an~ for W~Ich the ~el1s
paragraph (0 may be met by performing or will be used by the owner or operator supphed wIthout IntermedIate bulk
the parametric monitoring described in to calculate STD in § (\0.332). The storage., the sulfur content v~lue of the
section 2.3 of appendix E or in nitrogen content of the fuel shall be gaseous fuel shall be ?etermI~ed and
§ 75.19(c)(1)(iv)(H) of this chapter. determined using me$ods described in recordep once per unIt operatIng day.

(g) The steam or water to fuel ratio or § 60.335(b)(9) or an approved (3) ~ustom ~chedules. .
other parameters that are continuously alternative. ...NotWI~sta~dmg the .requlr.ements of
monitored as described in paragraphs (3) Notwithstandmg the proVIsIons of paragraph (1)(2) of this section, operators
(a), (d) or (0 of this section shall be paragraph (h)(l) of this section, the or fuel vendors may ~eve.lop custom
monitored during the performance test owner or operator may elect not to schedules for determmatIon of the total
required under § 60.8, to establish monitor the total sul~ content of ~e sulfur c,ontent of gasel;Jus fuels, based on
acceptable values and ranges. The gaseous fuel combusted in the turbIne, the. ~eslgn and operatIon.of.the affected
owner or operator may supplement the if the gaseous fuel is d~monstrate~ to facIhty and the characterIst~cs o~ the
performance test data with engineering meet the definition of natural gas m fuel supply. ~xcept as p~oVld~d m .
analyses, design specifications, § 60.331(u), regardless of whether an par~graphs (1)(3)(1) and (1)(3)(11) of th1S
manufacturer's recommendations and existing custom schedule approved by sectIon, custom schedules shall be
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(B) A period ?f monit?r downt~me (iii) A period of monitor downtime located along the measurement line that
sha.ll be any ;umtoperating hour m begins when a required sample is not exhibited the highest avera e
w~~~ht su:c~ent d:ta ~ili not obtained to take~ by its du~ date. A period of normalized NOx concentra~ion during
va i a e ~ our, .or el er NOx mOnItor downtIme also begins on the the stratification test. or
concentration or diluent (or both). date and hour of a required sample if (B ) If each fth .' d.. d 1 tr(C) Each report shall include the . l 'd .'. .0 e m iVI ua averse

b. t d ' t. (t mva I results are obtamed. The perIod pomt NOx concentrations normaliz
edam len con lIons emperature f t

d .

h 11. 1 d .
pressure, and humidity) atthe~e of 0 ~om or .owntIme s a mc u e only to 15 percent 02. is :within:!: 5 percent
the excess emission eriod and (if the unIt operating hours, and en~s on the of the mean norm~lIzed concentration

owner or Operator
haPs 1 . d date and hour of the next valId sample. for all traverse pomts.then you may

c alme an * * * * * 1 t . 1 . 1 demission allowance for fuel bound samp e a a smg e pomt, ocate at least
nitrogen) the nitrogen content of the fuel (5) All reports required under 1 meter fro~the stack wall or at the
during the period of excess em' .§60.7(c) shall be postmarked by the stack centroId.
You do not have to report amb::~~ons. 30th day following the end of each (6) Other acceptable alternative
conditions if you opt to use the worst calendar quarter. r~fere~ce methods and pro~edure.s are
case ISO correction factor as specified in 8 7. Section 60.335 is revised to read as glv(ben) Ih paragraph (c) of thIS sectIon.
§ 60.334(b)(3)(ii), or if you are not using follows: d T. e owner ~r opera~or shall
the ISO cU. t. d th etermme complIance WIth the

corre on equa ion un er e § 60 335 T 1. bl ' ...
provisions of § 60.335(b)(1). .est methods and procedures. a.pp.lc~ e.mtrogen oxIdes emISSIon

(iv) For turbines required under (a) The owner or operator shall llInltatIon m § 60.332 .and shall meet the
paragraph (f) of this section to monitor ~onduct the .perf,?rmance tests required perform~ce test reqUIrements of § 60.8
combustion parameters or parameters m § 60.8, USing eIther as follows.
that document proper operation of the (1) EPA Method 20, (1) For each ~n of the p.erforma,nc.e
NOx emission controls: (2) ASTM D6522-00 (incorporated by test, the m~an mtrogen oxIdes emISSIon

(A) An excess emission shall be a 4- reference, see § 60.17), or concentration (NOxo) corrected to 15
hour rolling unit operating hour average (3) EPA Method 7E and either EPA percent O2 sha,il. be co~ected to ISO.
in which any monitored parameter does Method 30r 3A in appendix A to this stand~rd condrt:ons USI?g the. followmg
not achieve the target value or is outside part, to determine NOx and diluent equa,u°n. NotwIthstandIng thIS.
the acceptable range defined in the concentration. requI~em~nt, u~e of the ISO correct~on
parameter monitoring plan for the unit. (4) Sampling traverse points are to be equ~tion IS optIona~ for: Le~n prem~x

(B) A period of monitor downtime selected following Method 20 or Method statIo~ary co~b~stio~ turbInes; UnIts
shall be a unit operating hour in which 1, (nQn-particulate procedures) and used m associatIon WIth heat!ecoverr
any of the required parametric data are sampled for equal time intervals. The steam generators (HR.SG) eq~lpped ,,!ith
either not recorded or are invalid. sampling shall be performed with a duct burne~s;.and UnIts equil;'ped WIth

(2) Sulfur dioxide. If the owner or traversing single-hole probe or. if add-on emISSIon control deVIces:
operator is required to monitor the feasible, with a stationary multi-hole NOx=(NOxo)(P,/Po)o.s e19 (Ho-O.00633)
sulfur content of the fuel under probe that samples each of the points (288°K/T a)I.53
paragraph (h) of this section: sequentially. Alternatively. a multi-hole Where:

(i) For samples of gaseous fuel and for probe designed and dpcumented to NOx = emission concentration of NO x at
oil samples obtained using daily sample equal volumes from each hole 15 percent O2 and ISO standard
sampling, flow proportional sampling, may be used to sample simultaneously ambient conditions, ppm by
or sampling from the unit's storage tank, at the required points. volume, dry basis.
an excess emission occurs each unit (5) Notwithstanding paragraph (a)(4) NOxo = mean observed NOx
operating hour included in the period of this section, the owner or operator concentration, ppm by volume, dry
beginning on the date and hour of any may test at few points than are specified basis, at 15 percent O2,
sample for which the sulfur content of in Method 1 or Method 20 if the P, = reference combustor inlet absolute
the fuel being fired in the gas turbine following conditions are met: pressure at 101.3 kilopascals
exceeds 0.8 weight percent and ending (i) You may perform a stratification ambient pressure, mm Hg,
on the date and hour that a subsequent test for NOx and diluent pursuant to Po = observed combustor inlet absolute
sample is taken that demonstrates (A) [Reserved] pressure at test, mm Hg,
compliance with the sulfur limit. (B) The procedures specified in Ho = observed humidity of ambient air,

(ii) If the option to sample each section 6.5.6.1(a) through (e) appendix g H20/g air,
delivery of fuel oil has been selected, A to part 75 of this chapter. e = trans~endental constant, 2.718, and
the owner or operator shall immediately (ii) Once the stratification sampling is Ta = ambient temperature, oK.
switch to one of the other oil sampling completed, the owner or operator may (2) The 3-run performance test
options (i.e., daily sampling, flow use the following alternative sample required by § 60.8 must be performed
proportional sampling, or sampling point selection criteria for the within:l: 5 percent at 30, 50, 75, and 90-
from the unit's storage tank) if the sulfur performance test: to-l00 percent of peak load or at four
content of a delivery exceeds 0.8 weight (A) If each of the individual traverse evenly-spaced load points in the normal
percent. The owner or operator shall pointNOx concentrat.ons, normalized operating range of the gas turbine,
continue to use one of the other to 15 percent 02, is within:!: 10 percent including the minimum point in the
sampling options until all of the oil of the mean normalized concentration operating range and 90-to-l00 percent of
from the delivery has been combusted, for all traverse points, then you may use peak load, or at the highest achievable
and shall evaluate excess emissions 3 points (located eithJr 16.7, 50.0, and load point if 90-to-l00 percent of peak
according to paragraph (j)(2)(i) of this 83.3 percent of the W/l:y across the stack load cannot be physically achieved in
section. When all of the fuel from the or duct, or, for circular stacks or ducts practice. If the turbine combusts both oil
delivery has been burned, the owner or great~r than 2.4 meters (7.8 feet) in and gas as primary or backup fuels,
operator may resume using the as- -diameter, at 0.4,1.2, and 2.0 meters separate performance testing is required
delivered sampling option. from the wall). The 3 points shall be for each fuel. Notwithstanding these~
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requ~rements, performance testing is not part of the initial perfonnance test of the (10) Jfth '
!equlred for any emergency fuel (as affected unit. .e owner or op~rator IS

defined in § 60331) (7
) If th I requlrlfd under § 60.334(1)(1) or (3) to

...e o~er or operator e ects to periodically determine the sulfur

(3) For ~ combined cycle turbine Install and certIfy a ~~x. CEMS under content of the fuel combusted in the

system WIth supplemental heat (duct § 60.334~e),then the irotial perfonnance turbine,a minimum of three fuel

burner), the owner ,;>r operator~a"':f elect !est requlred.under §60,~ may be done samples shall be collected during the
iomeasurethe turbme NOx emlss~ons In ~e folloWIng ~lt~rnatIve manner; performance test. Analyze the sam les

.aftertheduc~burner rather thanduectly (1) Perform a ~Inlffiu.m, of 9 re~erence lor the total sulfur content of the t!:el

afterthe'turbIne. If the owner or method run~, WIth a mI~mum tlffie per using:

operat.or elects:ouse this a~ternative run of 21 mInutes, at a sIngle load level, (i}Forliquid fuels~ASTMDI2~O,

,saII.1pl!ng l.oc~ti.on, the applIcable NOx betw~en 90 and ~OO perce~t of peak (or D2622-9B, D4294-02, D1266-9B,

emISSIon lImrtm§ 60.332 for the the.~Ighest physIcally achIevable) load. D5453-00 or D1552-01
( all f h' hb t '

tu b .. 11 b (11) Use tIle test data both to ,0 W IC are

com us Ion r me must sti e met. d tr t I .'
th th Incor p orated b y reference see § 6 0 1 7 )...., emons a e comp lance WI e ' "

(4) If water or steam InjectIon IS used applicable NOx emission limit under or ..

tocontro.l NOx with no additional post. § 60.332 and to provide the required (11) For gaseous fuels,A.STM DI072-

combustIon NOx control and the owner reference method data for the RATA of BO, 90 (Reapproved 1994), D3246-Bl,

or operator chooses to monitor the the CEMS described under § 60:334(b). 92, 96; D446B-85 (R~appro,:ed 2000); or

steam or wate~ to fuel ratio in (iii) The requirement to test at three D6667-01 (all of which are Incorporated

acco~dance WIth § 60.334(a), then that additional load levels is waived. by r~ference, see § 60.17). The

monItoring system must be operated (B) If the owner or operator is required applIcable ranges of some ASTM

concurrently with each EP A Method 20, under § 60,334(f) to monitor combustion methods mentioned above are not

ASTM D6522-00 (incorporated by parameters or parameters indicative of ?dequate to measure ~he .levels of sulfur

reference, see § 60.17), or EP A Method proper operation of NOx emission In some fuel gases. DilutIon of samples

7E run and shall be used to determine controls, the appropriate parameters b~for.e anal~sis (with verification of the

the fuel consumption and the steam or shall be continuously monitored and duutI<:>n ratIo) may be used, subject to

water to fuel ratio necessary to comply recorded during eac~ run of the initial the prIor approval of the Administrator.

with the applicable § 60.332 NOx performance test, to ~stablish acceptable (11) The fuel analyses required under

emission limit. operating ranges, for purposes of the par~graphs (b)(9) and (b)(10) of this

(5) If the owner operator elects to parameter ~onitorin$ plan for the sectIon may be pe~formed by the o~er

claim an emission allowance for fuel affected urot, as spec~fied in § 60.334(g). or ope~tor, a servIce contractor retaIned

bound nitrogen as described in § 60.332, .(9) To determine ~e fue! bound by the owner or operator,.~e fuel

then concurrently with each reference rotrogen content ofNel beIng fired (if an vendor, or any other qualIfIed agency.

method run, a representative sam Ie of emission allowance i~ claimed for fuel (c) Tfe owner or operator may use the

the fuel used shall be collected aJd bound nitro~en), the pwneror operator followrg as alternatIves to th~ refe~ence

analy zed followin
g the a pplI ' bl may use equIpment and procedures m~th°'ts. and procedures specIfied In

, ca e t. th ..r: f thIS secttIon'
procedures described in § 60.335(b)(9), me,e Ing .e r.egulre~ents 0 ; ,',. .
These data shall be used to d t' (1) For lIqUId fuels,lASTM D2597-94 (1) lIistead of USIng, the eq,uatIon In
the maximum fuel nitr e e:m~~e (Reapproved 1999), 1 366-99, D462!}- paragr~ph (b)(I) of thIS sectIon,

whI . ch the establ . sh d oge tn con etn or 02, D5762-D2 (all of hich are manuf4cturers may develop ambient

1 e wa er or seam. t fu 1 ti 11 b I'd ( ) Incorporated by refer nce, see § 60.17); condltipn correctIon factors to adjust the

0 e ra 0 WI e va 1 .or nitrogep oxides emission level

.(6) If the owner or operator elects to (ii) For gaseous fue~s, shall use measUIted by the performance test as

mstall ~ GEMS, the performance analytical methods ~d procedures that provid~d in § 60.B to ISO standard day

evaluatIon of the GEMS may either be are accurate to within 5 percent of the conditIons.

conducted separately, (as described in instrument range an~ are approved by [FR Doc. 04-14825 Filed 7-7-04; 8:45 am]

paragraph (b)(7) of thIS section) or as the Administrator. BILLING CODE 656D-5~


