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RULE DEVELOPMENT ASSESSMENT�OF PROPOSED AMENDED RULES 2011 & 2012


I.	BACKGROUND


The South Coast Air Quality Management District (AQMD) Governing Board launched a new approach to environmental regulation October 15, 1993 with the adoption of Regulation XX - Regional Clean Air Incentives Market (RECLAIM).  In order to meet the challenge of achieving healthful air quality at a lower cost and with greater flexibility, RECLAIM establishes two emission trading markets--one each for oxides of nitrogen (NOx) and oxides of sulfur (SOx).  Each facility participating in a market has an Allocation of the pollutant for each year through 2010.  Each facility's Allocation declines through year 2003.  Any facility which emits at a level less than its Allocation in a particular year can sell the remaining portion to another facility which can thereby increase its Allocation for the same year.  This approach provides the facilities with greater flexibility in terms of scheduling plant modifications, as well as offsetting their costs.


In conjunction with its flexibility, RECLAIM also establishes monitoring and reporting requirements designed to ensure that participating facilities are able to accurately report emissions in a timely manner.  Their reported emissions are then deducted from their Allocations on a quarterly basis.  Thus, the monitoring and reporting protocols provide a keystone to the program as a whole--the concept of emissions Allocations and trading would have little meaning without reliable monitoring and reporting.  RECLAIM NOx sources are divided into three categories with increasingly rigorous monitoring and reporting requirements: NOx process unit, large NOx source, and major NOx source.  Similarly, there are two categories of SOx sources:  SOx process unit and major SOx source.


The proposed amendments to Rule 2011 - Requirements for Monitoring, Reporting, and Recordkeeping for Oxides of Sulfur (SOx) Emissions and to Rule 2012 - Requirements for Monitoring, Reporting, and Recordkeeping for Oxides of Nitrogen (NOx) Emissions intend to accomplish the following:


1.	Provide for the reclassification of a major NOx source to a large NOx source or a major SOx source to a SOx process unit, if a facility can be deemed Super Compliant.


The term Super Compliant denotes a facility with existing current emissions that are below their adjusted compliance year 2003 Allocation or a facility which can reduce their current emissions by the installation of air pollution control equipment to below their adjusted compliance year 2003 Allocation.  Adjusted compliance year 2003 Allocation means compliance year 2003 Allocation as calculated pursuant to Rule 2002(e) plus owned RTCs resulting from conversion of ERCs which the Facility Permit holder had applied to own by July 1, 1994 unless such RTCs have already been accounted for in the compliance year 2003 Allocation as established pursuant to Rule 2002(c).  There are a few RECLAIM facilities which are already operating with emission levels at or below their adjusted compliance year 2003 Allocations.  Additional facilities may be able to reduce emissions to the level of their adjusted compliance year 2003 Allocations in the short term by installing control equipment.  Therefore, staff proposes to amend Rules 2011 and 2012 so as to establish a methodology whereby the operators of such facilities can have their major SOx sources reclassified as SOx process units or their major NOx sources reclassified as large NOx sources, as appropriate.


2.	Expand the acceptable valid data range of a continuous emission monitoring system (CEMS) from 20 to 95 percent of the full scale span (FSS) range to 10 to 95 percent of the FSS range.  This will also apply to O2 analyzers.


Currently, RECLAIM Rules 2011, Appendix A (SOx Protocol) and 2012, Appendix A (NOx Protocol) require the use of Missing Data Procedures anytime a CEMS is reading concentrations below 20 percent of FSS range.  For example, if a CEMS has a certified span range of 0 to 100 parts per million (ppm), anytime the CEMS is reading concentrations below 20 ppm, Missing Data Procedures would be invoked.


Since the RECLAIM program focuses on the measurement and reporting of actual emissions and the use of Missing Data Procedures does not necessarily yield the measurement or reporting of actual emissions, it is imperative that a RECLAIM CEMS can accurately measure emissions at both low and high concentrations.  To accommodate the capturing of low emissions, staff is recommending to increase the valid range of acceptable CEMS data to 10 to 95 percent of FSS range.


3.	Include procedures under which data measured by a CEMS below 10 percent can be reported at the 10 percent FSS value or if the CEMS has the “lowest vendor guaranteed” FSS range can report actual measure values, rather than resorting to Missing Data Procedures.


Staff is proposing to include in the NOx and SOx Protocols criteria under which the measurement of concentrations that fall below 10 percent of the FSS range can be deemed acceptable, rather than triggering the Missing Data Procedures.  Also, the proposed procedures address the fact that some CEMS technology has advanced to the point that it can accurately read low concentrations below 10 percent of lowest vendor guaranteed FSS range and it also provides a technological incentive to other CEMS manufacturers to improve their instruments’ accuracy at low concentrations.


4.	Amend the Missing Data Procedures to allow facilities with major sources that cannot certify CEMS using standard equipment to continue using, under specified conditions, the interim period emissions calculation methodology up until December 31, 1995 or when the CEMS is finally certified, whichever is earlier, in lieu of using the Missing Data Procedures.  This calculation procedure would be retroactive to July 1, 1995.


	Also, amend the Missing Data Procedures to allow facilities with major sources that cannot certify CEMS because; (1) there is an inordinate cost burden associated with flow monitoring as specified under (B)(11); and (2) they cannot apply the Reference Methods as specified in Rules 2011(h)(1) and 2012 (j)(1) and Appendix A, to continue using the interim period emissions calculation methodology up until June 30, 1996 or when the CEMS is finally certified, whichever is earlier, in lieu of using the Missing Data Procedures.  This calculation procedure would be retroactive to July 1, 1995.


5.	Change the relative accuracy requirements for stack gas volumetric flow measurement systems from 10 percent to 15 percent.  This change is consistent with the United States Environmental Protection Agency’s Acid Rain Program (40CFR, Part 75) relative accuracy requirements.


	Currently the relative accuracy requirements for the measurement of RECLAIM mass emissions is 20 percent.  Hence, this change will not effect measurement accuracy of mass emissions.


6.	Correct obvious typographical errors such as:


a.	the table referenced in Rule 2012, Appendix A, Chapter 2, Subdivision (E)(1)(e)(iv) should be Table 1, instead of Table 2.


b.	the word "SOx" was added to the first sentence of Rule 2011 Subdivision (g):  "The Facility Permit holder of a major SOx source or SOx process unit shall..."


	In addition, rule language was modified in Attachment C to both the NOx and SOx Protocols in order to clarify the testing frequency required for semiannual assessments.


II.	PROPOSED AMENDMENTS


Reclassification of major NOx sources to large sources and major SOx sources to process units


The proposed amendments specify criteria which must be met in order for a major NOx source to be reclassified as a large NOx source or for a major SOx source to be reclassified as a SOx process unit.  In order to apply for such a reclassification the facility permit holder must:


1.	submit an application for Permit modification to install NOx or SOx emission reduction equipment no later than December 2, 1996 (unless the facility's emissions will be at the level of its adjusted compliance year 2003 Allocation by July 1, 1997 without implementing any modifications);


2.	operate the equipment such that the facility's total NOx or SOx emissions, as appropriate, are continuously at a level at or below the facility's adjusted Allocations for compliance year 2003 beginning no later than the facility's 1998 compliance year;


3.	retire all RECLAIM Trading Credits (RTCs) in excess of the facility's adjusted Allocations for compliance year 2003 for the compliance year during which the application is submitted through the 2010 compliance year; and


4.	accomplish any emission reductions using only control technologies which do not result in increases in emissions of any other air contaminants or in emissions to any other media (e.g., they cannot result in increased production of contaminated waste water).


Comparisons to adjusted compliance year 2003 Allocations are exclusive of any RTC transactions other than any acquisitions of RTCs generated by the conversion of ERCs to RTCs which the Facility Permit holder applied to own by July 1, 1994.  Additionally, all RTCs in excess of the 2003 level issued to the facility must be retired for each year from the year of application through 2002; they cannot be sold or otherwise transferred and any such RTCs which were previously transferred must be replaced and retired.  Finally, any RTCs for the compliance year of the application through the 2010 compliance year acquired by the facility in excess of the Allocations issued to the facility for the same year must be either retired or transferred out of the facility's account.


AQMD staff will perform an engineering analysis of applications for reclassification in order to determine if they are likely to result in the facility operating at, or below, its adjusted compliance year 2003 Allocation level.  If the analysis does indicate that the facility can be expected to operate at the level of its adjusted compliance year 2003 Allocation the facility will receive provisional approval.  Facilities which receive provisional approval and which report emissions below their adjusted compliance year 2003 Allocations for their 1998 compliance year will receive final approval, will have their major sources reclassified as SOx process units or large NOx sources, as appropriate, and will be designated as Super Compliant Facilities.


Facility operators which have received provisional approval as a SOx or NOx Super Compliant Facility may monitor and report emissions pursuant to the provisions pertaining to SOx process units or large NOx sources, as appropriate, during the interval between application for major source reclassification and Super Compliant Facility designation submittal and final approval.  However, if a facility which exercises this option is unsuccessful at obtaining final approval, the missing data provisions of Chapter 2 of Appendix A shall apply retroactively to each major source which had been using the SOx process unit or Large NOx source monitoring and reporting procedures.


Additionally, the proposed amendments stipulate that if a RECLAIM facility which has been designated a Super Compliant Facility and has been reclassified from a major source to a SOx process unit or a large NOx source exceeds its adjusted 2003 Allocation in any single year, then the facility must acquire sufficient RTCs to offset the increase.  If such a facility exceeds its adjusted 2003 Allocation for two consecutive years or any three years, then the facility shall acquire sufficient RTCs to offset the increase, all reclassified sources at the facility shall be permanently redesignated as major sources, and the facility shall no longer be designated a Super Compliant Facility.  Additionally, the facility will be subject to New Source Review pursuant to Rule 2005.  If any Super Compliant facility which exceeds its adjusted compliance year 2003 Allocation does not provide sufficient RTCs to offset the increase by the end of the reconciliation period then the Executive Officer shall reduce the facility's annual emissions Allocation for the subsequent compliance year by the total amount the Allocation was exceeded, pursuant to Rule 2010 (b)(1)(A).


A Facility Permit holder who anticipates that the facility will exceed its adjusted compliance year 2003 Allocation can avoid the penalties associated with exceeding its annual Allocation by meeting all of the following requirements (such facilities will , however, be subject to New Source Review requirements pursuant to Rule 2005):


·	Submit an application to discontinue Super Compliant status and to have all sources which were changed from major sources to either SOx process units or large NOx sources pursuant to paragraph (c)(4) permanently reclassified as major sources;


·	Install, operate, and certify in compliance with 2011(c)(2) and 2011(c)(3) or 2012(c)(2) and 2012(c)(3), as appropriate, monitoring and reporting systems on each source at the facility changed from a major source to either a SOx process unit or a large NOx source; and


·	Acquire, pursuant to rule 2007, sufficient RTCs to ensure that the facility continuously operates in compliance with Rule 2004(d).


Accurate emission monitoring and reporting are key components of the RECLAIM program.  However, for the case of Super Compliant facilities, it is appropriate to allow the reclassification of major NOx sources and major SOx sources as large NOx sources and SOx process units, respectively, because the process of acquiring Super Compliant status includes the retirement of RTCs in excess of the facility's end Allocation from the trading market.  Therefore, the decrease in monitoring accuracy is more than offset by the air quality benefit associated with the decrease in emissions.


Expanding the range of acceptable valid CEMS data


Currently, the RECLAIM SOx and NOx monitoring protocols (Appendix A of Rules 2011 and 2012) require that in order for CEMS data to be acceptable and quantifiable, the data had to lie within 20 to 95 percent of the full scale span (FSS) of the analyzer.  If data fell outside of this range, missing data provisions would apply (with limited exception for SO2).  These limits were based on District requirements for the use of continuous analyzers for compliance determination during source tests.  This criterion was set for two reasons:


·	The typical chart recorder was, on an electronic basis, most accurate and linear in the midscale range with accuracy falling off at both the high and low ends.


·	The zero drift and span drift allowances were such that if they were at the maximum allowable levels, the uncertainty in an analyzer reading at 20 percent of FSS could be in excess of 10 percent for a 15 minute averaging time.


The 20 to 95 percent criterion was seen as a conservative limitation because the averaging period under RECLAIM would be much longer than 15 minutes.  Yet, staff believed that this range would not be unduly restrictive.


As RECLAIM was implemented, it became clear that the monitored concentrations of pollutants, SO2 in particular, were much lower than originally anticipated, especially for refinery fuel gas.  Consequently, a greater amount of missing data would be applied, which adversely affected the facilities ability to meet its annual allocation, even though it was clear that the actual data were well below the missing data levels.


Staff is proposing to help alleviate this situation by extending the lower allowed limit for quantifiable data to 10 percent of FSS.  Staff believes that this can be done without adversely affecting the credibility of the RECLAIM program because of the conservative nature of the original criterion and because of the following:


·	Data acquisition and handling systems have replaced chart recorders as the primary means of calculating emissions (chart recorders are still necessary as back up legal evidence) and they exhibit a greater accuracy and linearity across the FSS of the CEMS analyzer.


·	The averaging time is on an annual basis and the uncertainty is still a random function of time (no bias over a long averaging period even with large random errors such as zero drift, and span drift).


·	The analysis done by staff during the RECLAIM Rule making process to estimate the impact of random uncertainty on the accuracy of the annual mass emission calculation assumed twice the error that is allowed under the RECLAIM rules for certification of a monitoring system.


Establish procedures for measuring low concentrations that fall below 10 percent of FSS range


The proposed procedures for the NOx and SOx Protocols establish a tiered approach for a CEMS to measure and report low emission concentrations.  The amendment would allow any CEMS to report emissions that fall below 10 percent of any FSS range of the CEMS at the 10 percent FSS value for that CEMS range.  However, in order for a CEMS to be eligible to report actual emissions below 10 percent of FSS range, the CEMS must be equipped with the “lowest vendor guaranteed full scale span range” for that CEMS. This term is defined as the lowest FSS range that the Facility Permit holder’s CEMS vendor guarantees to be capable of meeting all current certification requirements of RECLAIM in the NOx and SOx Protocols.  For clarification, CEMS equipped with the lowest vendor guaranteed FSS range for that CEMS are allowed to report emissions at the 10 percent FSS range value rather than report actual emissions.


For example, a RECLAIM Facility which is using a CEMS range of 0 to 50 ppm (as shown in Figure 1) would be eligible to report NOx emissions at the 10 percent FSS value (5 ppm).  However, only a RECLAIM facility with a CEMS equipped with the lowest vendor guaranteed FSS range would be eligible to report at the 10 percent lowest vendor guaranteed FSS range value (2.5 ppm) or the actual measured value, because the lowest guaranteed FSS range for that CEMS is 0 to 25 ppm (as shown in Figure 2).


Figure 1


�


Figure 2


�
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Specifically, the proposed amendments allow a Facility Permit holder to select one of the following procedures to measure low concentrations that fall below 10 percent of the FSS range.


Any CEMS FSS range;


·	Report all monitored concentrations that fall below 10 percent of the FSS range at the 10 percent FSS range.


	For a CEMS with multiple ranges, the CEMS would report at the 10 percent value for that range (e.g. 0 - 100 ppm, report at 10 ppm, 0- 50 ppm report at 5 ppm).


CEMS that are equipped with the lowest vendor guaranteed FSS range for that CEMS;


·	Report all monitored concentrations that fall below 10 percent of the lowest vendor guaranteed FSS range at the 10 percent lowest vendor guaranteed FSS value, or


·	Report all monitored concentrations that fall below 10 percent of the lowest vendor guaranteed FSS range at the actual measured value, provided that the CEMS meets the Alternative Performance Requirements prescribed in Attachment F for SOx and Attachment G for NOx.


The Alternative Performance Requirements prescribed in Attachment F or Attachment G shall be imposed in place of the semiannual assessments as required pursuant to Attachment C (B)(2)


Each procedure as shown above addresses the acceptable methodology that can be used to measure low concentrations that fall below 10 percent of the FSS range.  The proposed Rule language allows a procedure to be invoked by the RECLAIM Facility Permit holder at any time for their major source(s).  In cases where the facility Permit holder will report emission concentrations that fall below 10 percent of FSS range at the 10 percent FSS value, this occurs automatically.  Meaning, that the Facility Permit holder can begin reporting their emissions at the 10 percent FSS value without notifying the AQMD first.


However, in the case where a Facility Permit holder elects to report actual emissions measured below 10 percent of the lowest vendor guaranteed FSS range, the facility permit holder must: (1) demonstrate by using the Supplemental and Alternative CEMS Performance Requirements (Attachment F for low SOx concentrations and Attachment G for low NOx concentrations) that this chosen procedure is capable of accurately measuring low concentrations; and then (2) submit an application with the appropriate Rule 301 fees to modify their CEMS Certification Plan.  Only one application will be required per CEMS.


�
The proposed rule amendments allow the Facility Permit holder to retroactively report emissions data that fell below the 10 percent of FSS range at the 10 percent FSS range value, in lieu of using the Missing Data Procedures specified Chapter 2, Subdivision (E).  The retroactive reporting periods are as follows:


·	from September 8, 1995 up until the beginning of the compliance year (January 1, 1995 for Cycle 1 and July 1, 1995 for Cycle 2) for CEMS’ reporting at the 10 percent FSS value, or


·	from the date of CEMS application approval up until the beginning of the compliance year for which the application was submitted, for CEMS that are equipped with the lowest vendor guaranteed FSS range for that CEMS.


The proposed Rule language allows facilities which have received provisional certification or final certification based on the valid data range of 20 to 95 percent not to re-certify because of the expansion of the valid data range to 10 to 95 percent.  Staff believes that most CEMS employed to measure RECLAIM NOx and SOx emissions, are currently capable of accurately measuring emissions between the 10 to 20 percent range.  Also facilities which are waiting to be granted provisional certification status will not be required to re-certify to account for the 10 to 95 percent valid data range.


Additional Rule language would allow Facility Permit holders’ whose CEMS with RECLAIM certified multiple span ranges, to report data that falls between 10 percent of the higher FSS range and above 95 percent of the lower FSS range, at the 10 percent value of the higher FSS range, in lieu of using the Missing Data Procedures prescribed in Chapter 2, Subdivision E.


It should be noted that the proposed amendment to a allow a major source CEMS to measure and report concentrations that fall below 10 percent of the FSS range in lieu of using Missing Data Procedures, is only applicable when the CEMS is in operation.  For situations in which the CEMS is inoperable but the equipment from which the CEMS is measuring emissions is in normal operation, the Missing Data Procedures as specified in Chapter 2, Subdivision E are applicable.


Rule language has been included to address when Missing Data Procedures must be used in cases where the CEMS is in operation.  Specifically, if the major source CEMS fails the semi-annual assessments as required pursuant to Attachment (B)(2) for CEMS reporting at the 10 percent FSS range value or Attachment F (SOx) or Attachment G (NOx) for CEMS reporting actual emissions, then the Missing Data Procedures are triggered.  The Missing Data Procedures would be retroactive back to the date that compliance was last demonstrated.


Any emissions data measured below 10 percent of the FSS range and reported at the 10 percent FSS range value or actual value is considered valid data for the purpose of determining CEMS availability in the Missing Data Procedures.  However, the data is only considered valid if the CEMS has passed the semi-annual assessments as required pursuant to Attachment (B)(2) for CEMS reporting at the 10 percent FSS range value or Attachment F (SOx) or Attachment G (NOx) for CEMS reporting actual emissions.


Proposed Attachments F (SOx) or G (NOx) include the special performance requirements that must be conducted in order for a CEMS equipped with the lowest vendor guaranteed FSS range to report actual emissions below 10 percent of FSS range.  The type of special testing that must be conducted depend on whether the CEMS is certified pursuant to the SOx or NOx Protocols (Appendix A).  For CEMS that are equipped with the lowest vendor guaranteed FSS range but are not certifiable pursuant to Appendix A at this lower level, the special tests serve as a surrogate to the certification requirements in Appendix A.


For CEMS that are equipped with the lowest vendor guaranteed FSS range and are certified pursuant to Appendix A, the special tests are an indicator that the CEMS can accurately measure emissions at this lower level.


Facility Permit holders choosing to report their emissions that fall below 10 percent of the FSS range at the 10 percent FSS range value, must have CEMS that are certified pursuant to Appendix A.  This is also applicable to CEMS equipped with the lowest vendor guaranteed FSS range and reporting at the 10 percent lowest vendor guaranteed FSS range value.


In the event the Facility Permit holders’ CEMS has passed the high level spike recovery test but has failed to pass the low level spike recovery test as prescribed in Attachment F or Attachment G, the facility permit Holder will be allowed to report emissions at the 10 percent lowest vendor guaranteed FSS range value.  This is only applicable to Facility Permit holders whose CEMS are equipped with the lowest vendor guaranteed FSS range and cannot certify their CEMS pursuant to Appendix A but certify their CEMS in accordance with Attachment F or Attachment G.


Missing Data Amendments


This rule language was included to address those situations in which a CEMS cannot be certified based on the application of equipment typically used in the certification process.  Atypical equipment used in the certification process would include specially designed probes or other type of equipment that would require further engineering design.  This rule provision would exclude equipment that is being developed at a laboratory level or would require one or more years to become achieved in practice.  Upon approval of the Facility Permit holder’s application, the facility would calculate mass emissions by using the interim reporting period emissions calculation methodology.  Mass emissions are derived by multiplying the emission factor specified in the facility permit for that piece of equipment by the totalized fuel usage or process throughput, in lieu of using the Missing Data Procedures.  This alternate method of emission calculation would be applied retroactively from July 1, 1995 to the time in which the CEMS has been finally certified or December 31, 1995, whichever is earlier.


If the Facility Permit holder is unable to have their the CEMS certified by December 31, 1995 then the Missing Data Procedures specified in clauses E(1)(e)(i), E(1)(e)(ii), and E(1)(e)(iii) would be applied retroactively to July 1, 1995.


Also, these Rule amendments address the case where a Facility Permit holder cannot certify their CEMS because; (1) there is an inordinate cost burden associated with flow monitoring as specified under (B)(11); and (2) they cannot apply the Reference Methods as specified in Rules 2011(h)(1) and 2012 (j)(1) and Appendix A, because no suitable testing location exists in the exhaust stacks or ducts.  For these Facility Permit holders, they may calculate their mass emissions pursuant to the interim reporting period emissions calculation methodology.  Mass emissions are derived by multiplying the emission factor specified in the facility permit for that piece of equipment by the totalized fuel usage or process throughput, in lieu of using the Missing Data Procedures.  This alternate method of emission calculation would be applied, in lieu of Missing Data Procedures, retroactively from July 1, 1995 to the time in which the CEMS has been finally certified or June 30, 1996, whichever is earlier.


To qualify for the use of the alternate method of emission calculation, the Facility Permit holder must submit an Alternative CEMS Certification Plan by December 1, 1995 and demonstrate to the Executive Officer or designee that they meet the inordinate cost criteria and cannot apply the Reference Methods pursuant to Rules 2011 and 2012 and Appendix A.  If the alternative CEMS is not certified by June 30, 1995, then the Facility Permit holder must use the Missing Data Procedures to report their mass emissions.


III.	IMPLEMENTATION (Super Compliance & Low CEMS Emissions)


Reclassification of major NOx sources to large sources and major SOx sources to process units


The following is a brief summary of the procedures which will be followed in the implementation of the provisions pertaining to Super Compliant Facilities:


A.	Any facility which operated at or below the level of its adjusted compliance year 2003 Allocation during its 1994 compliance year shall;


·	Retire all NOx or SOx RTCs in excess of facility's adjusted compliance year 2003 Allocation, as calculated pursuant to Rule 2002 subdivision (e) for each compliance year from year of Super Compliance application through 2010.


·	Conduct source tests of each major source to be reclassified.  Alternative emission factors for SOx sources will be based upon the source test results.


·	Subject to approval, select concentration limits consistent with the above source test results for NOx sources to be reclassified.


·	Submit application for designation as a Super Compliant facility and for modification to Facility Permit to reclassify major SOx source(s) as SOx process unit(s) or major NOx source(s) as large NOx source(s).


·	Be subject to the condition that if the facility's total annual SOx or NOx emissions exceed its adjusted 2003 Allocation for two consecutive years or any three years then the facility will no longer be designated as Super Compliant.


	AQMD staff will review the application, emission data, and source test reports.  If the application is approved AQMD staff will reissue Facility Permit indicating Super Compliant status and updated monitoring and reporting categories.


·	Source test each major source which is reclassified a minimum of once every twelve months (SOx source) or once every six months (NOx source) in order to establish alternative emission factors.


B.	Facility which operated in excess of the level of its adjusted compliance year 2003 Allocation during its 1994 compliance year shall;


·	File a petition for variance with AQMD Hearing Board if the facility intends to operate without CEMS prior to receiving Super Compliant designation.


·	Submit complete application(s) for any permit modifications which will be implemented to achieve the level of its adjusted compliance year 2003 Allocation no later than December 2, 1996.


·	Demonstrate that total annual SOx or NOx emissions are at or below the level of facility's adjusted compliance year 2003 Allocation on a permanent basis by January 1, 1998 if Cycle 1 or by July 1, 1998 if Cycle 2.  The emission control equipment installed to accomplish the reduction in NOx or SOx emissions must not result in any increases in emissions of any other air contaminant or in emissions to any other media.


·	Retire all SOx or NOx RTCs in excess of adjusted compliance year 2003 Allocation for each compliance year from year of super compliance application submittal through 2010 compliance year.


·	Submit application for designation as a Super Compliant facility and for modification to Facility Permit to reclassify major SOx source(s) as SOx process unit(s) or major NOx source(s) as large NOx source(s).


	AQMD staff will review application and emission data.  If the application is approved, AQMD staff will issue provisional approval.


·	Facility with provisional approval may commence monitoring and reporting major sources pursuant to the requirements for SOx process units or large NOx sources retroactively from July 1, 1995 if the complete application for Super Compliance is submitted on or before January 2, 1996 or from the date of super compliance application submittal if the complete application is submitted after January 2, 1996.  However, if facility is unsuccessful at obtaining Super Compliance designation then Missing Data Procedures apply to each major source which had been reporting as a process unit or large source.  "Missing data" will apply to such sources retroactively from the date it began monitoring and reporting as a process unit or large source until the date a CEMS is installed and certified.


·	Select concentration limits which shall not be exceeded by the source for all major NOx sources to be reclassified.


·	Conduct source tests of each major source to be reclassified as SOx process unit or as large NOx source.  Also conduct source tests of each large source or process unit which was modified in order to help bring the facility's total emissions below adjusted 2003 Allocation.  Alternative emission factors will be based on the source test results for all major SOx sources to be reclassified.


	AQMD staff will review the source test reports.  Alternative emission factors for SOx sources shall be assigned based upon approved source test results and AQMD staff will reissue the Facility Permit indicating Super Compliant status and updated monitoring and reporting categories if facility has received provisional approval, completed approved source tests, and reported SOx or NOx emissions below its adjusted compliance year 2003 Allocation for the 1997 compliance year, subject to the condition that if the facility's total annual SOx or NOx emissions exceed its adjusted 2003 Allocation for two consecutive years or any three years then the facility will no longer be designated as Super Compliant.


·	Source test each major source which is reclassified at a minimum of once every twelve months (SOx source) or once every six months (NOx source) in order to establish alternative emission factors.


Procedures for measuring low CEMS concentrations that fall below 10 percent of the FSS range


The following is a brief summary of the procedures which will be followed in the implementation of the provisions pertaining to the measurement and reporting of low concentrations below 10 percent of the FSS range:


A.	Facilities choosing to report emissions at the 10 percent FSS range value shall:


·	Automatically report emissions below 10 percent of the FSS range at the 10 percent FSS range value.  It is not necessary to submit an application to modify CEMS Certification Plan.


·	From September 8, 1995 up until the beginning of the compliance year (January 1 for Cycle 1 or July 1 for Cycle 2), may retroactively report any CEMS reading below 10 percent of FSS range at the 10 percent FSS range value.


·	Must meet the requirements in Attachment C (B)(2) on a semi-annual or annual basis.  Failure to meet these requirements triggers Missing Data Procedures which will apply retroactively to the date compliance was last demonstrated (e.g. when the CEMS passed the last RATA tests).


Performance tests may be performed on an annual basis rather than on a semiannual basis if the relative accuracy during the previous audit for the NOx/SOx pollutant concentration monitor, flow monitoring system, and NOx/SOx emission rate measurement system is 7.5 percent or less.


B.	Facilities choosing to report emissions at the actual measured value shall:


·	Have a CEMS equipped with the lowest vendor guaranteed FSS range for that CEMS.


·	Perform tests as prescribed in Attachment F (SOx) or Attachment G (NOx) to demonstrate that the CEMS is capable of measuring emissions at below 10 percent of the lowest vendor guaranteed FSS range.


·	Submit complete application(s) with correct Rule 301 fees to modify CEMS plan.  A separate application must be submitted for each CEMS.


·	Once application is approved, report any CEMS reading below 10 percent of FSS range at the 10 percent lowest vendor guaranteed FSS range value, retroactively from the beginning of the compliance year (January 1 for Cycle 1 or July 1 for Cycle 2) for which the application was submitted.


·	Perform tests as prescribed in Attachment F (SOx) or Attachment G (NOx) on a semi-annual or annual basis to demonstrate that the CEMS is capable of measuring emissions at below 10 percent of the lowest vendor guaranteed FSS range.


	The special performance tests may be performed on an annual basis rather than on a semiannual basis if the relative accuracy during the previous audit for the NOx/SOx pollutant concentration monitor, flow monitoring system, and NOx/SOx emission rate measurement system is 7.5 percent or less.


·	Failure to meet the special performance tests in Attachment F (SOx) or Attachment G (NOx) triggers Missing Data Procedures, which will apply retroactively to the date compliance was last demonstrated (e.g. when the CEMS passed the last special performance tests).


	The Facility Permit holder will not be required to re-submit another CEMS application, if the CEMS fails to pass the special performance tests.  The facility may choose to keep re-testing until compliance is demonstrated and then submit the test data to the AQMD for review.  The Facility Permit holder will be required to pay any fees charged pursuant to Rule 301 for the review of the test data.


	Only one application may be submitted per CEMS to take advantage of the retroactive nature of the Rule.  In other words, if in the future a CEMS fails the special performance requirements and the regular RATAs and has to use the Missing Data Procedures, the Facility Permit holder will not be allowed to submit a CEMS application to invoke the retroactive reporting of emissions at the 10 percent FSS range value.


IV.	AIR QUALITY AND EMISSION LIMITATION IMPACTS


The proposed amendments to Rules 2011 and 2012 provide a mechanism to redesignate major NOx sources as large sources and/or major SOx sources as process units.  These proposed amendments do not include any provisions requiring emission reductions beyond those which are already required by the RECLAIM program.  They may, however, result in voluntary emission reductions which are already required under RECLAIM to occur at an earlier date--a subject facility's Allocations for compliance years 2003 through 2010 will not change, but its Allocations between the time of applying for reclassification and 2003 will be reduced to the 2003 level.  Thus, the proposed amendments may result in improved air quality during the short term but are not expected to have any long term effects.


Also, the proposed amendments introduce a tiered approach of measuring and reporting low concentrations that fall below 20 percent of the FSS range.  The purpose of these amendments is to provide a more accurate methodology for measuring low concentrations rather than invoking Missing Data Procedures.  In addition, it raises the relative accuracy from 10 to 15 percent for stack flow measurement which will not impact the mass emission relative accuracy of 20 percent.  Thus, the amendments to Rules 2011 (SOx Protocol) and 2012 (NOx Protocol) will not at all impact the amount of emission reductions expected when the RECLAIM Rules were originally adopted.  As a result, these proposed amendments do not significantly affect air quality or emission limitations.


The proposed amendments allow, under certain conditions, the continued use of the interim period calculation methodology for a limited time period between July 1, 1995 to December 31, 1995.  The main purpose of Missing Data Procedures was to ensure the installation of approved CEMS and not to reduce emissions.  Thus, the proposed amendments to these rules do not at all impact the amount of emission reductions expected when the RECLAIM rules were originally adopted.  As a result, these proposed amendments do not significantly affect air quality or emission limitations.  Consequently, no socioeconomic impact analysis is required for these amendments to the Missing Data Procedures.  Nevertheless, an abbreviated assessment was conducted to provide additional information.


�
V.	SOCIOECONOMIC IMPACT ASSESSMENT


Proposed Amended Rules 2011 and 2012 would allow a NOx or SOx RECLAIM facility to be designated as "super compliant" if it 1) operates at or below the level of its year-2003 emission Allocation, and 2) retires any RECLAIM Trading Credits (RTCs) for each compliance year which are in excess of its adjusted compliance year 2003 Allocation.  Major sources at super compliant facilities can be reclassified as "large NOx sources" or "SOx process units," as appropriate.  Reclassification will allow participating facilities to forgo installation of Continuous Emission Monitoring Systems (CEMS).  


Existing Rules 2011 and 2012 require the use of the Missing Data Procedures when CEMS readings are below 20 percent of the monitor's FSS.  The proposed amendments expand the range for the use of CEMS emission data down to 10 percent and include procedures that would allow for the measurement of more accurate data for emissions that fell below 10 percent of the FSS range in lieu of Missing Data Procedures.


Affected Industries


The proposed amendments to Rules 2011 and 2012 would affect NOx and SOx RECLAIM facilities with major sources.  Five specific facilities have indicated a desire to be reclassified in a smaller size category according to the terms of the proposed amendments.  Three of these facilities intend to install control equipment to meet the requirements of the proposed amendments concerning reclassification.  One of these facilities is a manufacturer of painted roofing granules (SIC 3299) and two are asphalt batch plants (SIC 2951).  The two remaining facilities are already operating below their adjusted compliance year 2003 Allocations and, therefore, do not need to install additional control equipment.  One of these three facilities is a malt manufacturer (SIC 2083) and one is a petroleum refinery (SIC 2911).


Control Costs


The proposed amendments to Rules 2011 and 2012 do not impose control costs.  The amendments provide flexibility for RECLAIM facilities to meet program requirements, and provide a lower cost compliance alternative.


Designation of Sources as "Super Compliant"


The proposed amendments allow major sources at a facility to be reclassified to a smaller size category if the source becomes "super compliant."  A facility may be considered "super compliant" if it meets certain criteria, including maintaining its emissions at or below its adjusted compliance year 2003 Allocation.  Reclassification to the smaller size category enables these sources to avoid the installation of CEMS.  The reclassifications allowed by the amendments are from a "major NOx source" to a "large NOx source," and from a "major SOx source" to a "SOx process unit."  Monitoring requirements for the smaller size categories are less stringent and less costly than for the larger size categories.  Specifically, while major NOx and SOx sources must install CEMS, large NOx sources and SOx process units can meet RECLAIM monitoring and reporting requirements by simpler, less costly means, such as with fuel flow meters and appropriate calculations.  


One effect of the amendments is that control equipment will likely be purchased and installed by the "super compliant" facilities sooner than under the existing RECLAIM program.  Currently, these facilities can forgo the installation of control equipment by purchasing sufficient RTCs to meet their yearly Allocations.  Another effect of the amendments is that fewer CEMS will be purchased and installed in the immediate future, than would be expected under existing Rules 2011 and 2012.  The cost of the control equipment is expected to be substantially less than the cost of CEMS.


Allowance of CEMS Data for Emissions Registering Below 20 Percent of FSS Range


Currently, if a CEMS is measuring emissions below 20 percent of the FSS range, it must be rejected, and the Missing Data Procedures set forth in Chapter 2, Subdivision (E), of the NOx and SOx Protocols used to report mass emissions.  Since the Missing Data Procedures can be based on "full scale" operation of the source equipment, the procedures tend to over-estimate emissions.  Hence, sources operating at low emissions or throughput levels are at risk of exceeding their RECLAIM emission allocations because the Missing Data Procedures can more quickly deplete their allocations.


The proposed amendments expand the lower end of the CEMS range from 20 percent to 10 percent.  Furthermore, CEMS emission data below 10 percent of can be accepted and reported at the 10 percent FSS value or actual measured value.  To report the actual measured value, the Facility Permit holder CEMS’ must be equipped with the lowest vendor guaranteed FSS range for that CEMS and would be required to conduct special performance requirements..


The proposed amendments will reduce a facility's risk of exceeding its Allocation due to reporting unrepresentatively high emissions when using the Missing Data Procedures.  Accordingly, the facility will be less likely to exceed its RECLAIM Allocation and the need to purchase RTCs for excess emissions.  The cost of RTCs is $593/ton, for year-1995 NOx RTCs traded to-date.  The amendments reduce the risk of unnecessarily purchasing RTCs, by establishing procedures which allow the use of actual CEMS data instead of the Missing Data Procedures in existing Rules 2011 and 2012.


Potential Reduction in the Size of the RECLAIM Market


The proposed amendments which allow for the reclassification of RECLAIM sources for monitoring and reporting purposes, have the potential to shrink the size of the RECLAIM market, by reducing either the demand for RTCs or the supply of RTCs, depending on what compliance route a facility chooses.  If a facility chooses to install control equipment earlier than necessary in order to be classified as "super compliant," it will not need to purchase RTCs.  The demand for RTCs would then likely be less than it would have been under existing Rules 2011 and 2012.


On the other hand, in order to be considered "super compliant" a facility must surrender all of its excess emission reductions up to its adjusted compliance year 2003 Allocation.  The facility, therefore, loses the economic opportunity to trade any potential RTCs it might have generated by installing control equipment at an early date while not seeking classification as a "super compliant" facility.  The classification of facilities as "super compliant" with the attendant surrender of excess emission credits may, therefore, have the effect of reducing the potential supply if RTCs that may have been available under existing Rules 2011 and 2012.


It is considered unlikely that there will be a significant reduction either in demand for RTCs or supply of RTCs as a result of the proposed amendments to Rules 2011 and 2012.  For there to be a significant drop in the demand for RTCs, a large number of sources would have to install control equipment and reduce their emissions to their adjusted compliance year 2003 Allocations by July 1, 1997.  At present, only five facilities have expressed an interest in reclassification.  The cost of control and the loss of the potential economic benefit of selling RTCs generated from early control of emissions is not likely to result in a large number of facilities seeking "super compliant" status.


For example, the combined year-1996 retirement of NOx RTCs from the four NOx RECLAIM facilities indicating a desire for "super compliant" status represents only 0.4 percent of total NOx RECLAIM Allocations for all facilities for that year.  For the single facility requesting "super compliant" SOx RECLAIM status, the year-1996 retirement of SOx RTCs represents only 0.3 percent of total SOx RECLAIM Allocations for all facilities for that year.


Summary


The proposed amendments to Rules 2011 and 2012 allowing reclassification have the potential to provide an economic benefit to sources choosing this option, through not having to install and operate CEMS.  The magnitude of the District-wide economic benefit is a function of the number of sources choosing the reclassification option.  The size of the RECLAIM market is not expected to shrink significantly as a result of allowing this reclassification option.


For RECLAIM sources utilizing CEMS, the amendments remove the risk of over-reporting emissions when in fact they can accurately measure and report emissions by; (1) expanding the range of valid CEMS emission data from 20 to 95 percent to 10 to 95 percent; (2) raising the relative accuracy for flow measurement for 10 to 15 percent; and (3) establishing procedures which allow the use of actual CEMS data below ten percent of FSS.


Rule Adoption Relative to the Cost-effectiveness Schedule


On October 14, 1994, the SCAQMD Governing Board adopted a resolution that requires staff to address whether proposed rules being considered for adoption are in order of cost-effectiveness as defined in the 1994 AQMP.  The proposed amendments to Rules 2011 and 2012 are administrative in nature and are not expected to result in emission reductions, although emission reductions could take place earlier than under existing Rules 2011 and 2012.  No cost-effectiveness ratio can be calculated for the proposed amendments to Rules 2011 and 2012.  The amendments are expected to provide a potential economic benefit, rather than a cost, to participating RECLAIM sources.


VI.	STAFF RESPONSES TO WRITTEN COMMENTS (PARAPHRASED) RECEIVED FROM PUBLIC INFORMATIONAL MEETINGS HELD ON JUNE 7, 1995 AND JULY 18, 1995


Super Compliance


1.	The proposed requirement that applications for Super Compliance be submitted by December 1, 1995 is too restrictive--the "window of opportunity" should be extended by at least one year.


	The proposed deadline has been extended to December 2, 1996.


2.	The word "permanently" should not be used to describe the modifications to bring a facility's annual emissions down to the level of its compliance year 2003 Allocation because there is no way to modify a facility so as to make it impossible for the facility to ever increase its emissions above the level of its compliance year 2003 Allocation.


	While AQMD recognizes that there is no way to ensure that a facility is incapable of ever increasing its emissions, the word "permanently" ensures the understanding that the facility is not to effect such an emission increase.  This usage is unambiguous.  Further, provisions have been added to the proposed amendments which allow a facility which identifies a need to increase production and which will therefore increase its annual emissions above the level of its adjusted compliance year 2003 Allocation to have its facility reclassified as not Super Compliant.  Such a facility will be subject to the monitoring and reporting requirements for major sources but will not incur the penalties associated with exceeding its Allocation.


3.	The proposed provisions specify that any emission control technologies utilized to reduce the facility's emissions to the level of its compliance year 2003 Allocation must not result in any emission increases of other air contaminants or to any other media.  This proposed rule language may result in conflicts for the cases of combustion modifications intended to reduce NOx emissions.  Specifically, such modifications may result in increases in CO emissions, although not to a point in excess of the Rule 407 requirement of 2,000 ppm.


	Based upon previous experience with combustion modifications intended to reduce NOx emissions, AQMD does not anticipate that such modifications will result in increases in CO emissions on a mass basis.  These modifications not only reduce NOx emissions but also tend to increase combustion efficiency.  Thus, CO concentration may increase, but CO mass emissions are expected to decrease because less fuel is consumed per unit of heat or power output.  Additionally, if the proposed amendments included a provision allowing Super Compliant facilities to increase their mass emissions of CO then they would not be exempt from CEQA analysis which would substantially delay the public hearing for these amendments.


4.	Once a facility has demonstrated that it has reduced its annual emissions to the level of its compliance year 2003 Allocation it should be able to increase its annual emissions above the level of its 2003 Allocation as long as it does not increase its emissions on a per unit basis.  For example, emission increases resulting from production increases should be allowed.


	In order to be eligible to permanently forgo the use of CEMS a facility must permanently reduce its emissions.  The air quality benefit of early emission reductions offsets the loss of real time monitoring data from these sources.  Further, the assertion that a facility which increases its emission level after several years of operation as a Super Compliant facility loses the benefit of having become Super Compliant is misleading and erroneous.  Such a facility is not required to operate a certified CEMS until one year after the end of the compliance year in which the facility exceeded its adjusted 2003 Allocation either for the third non-consecutive or the second consecutive year.  Thus, such a facility has the benefit of delaying the installation of CEMS for several years.  There is no retroactive loss of the benefit of not having to install CEMS.  In fact, the RECLAIM facility still has one year after the loss of Super Compliant facility status on install CEMS.


5.	The proposed requirement that reclassified major NOx sources be source tested every six months is too onerous.  After a suitable number of consecutive bi-annual tests indicating compliance the testing frequency should be reduced to either once every nine months or once every year.


	The proposal has been changed to reduce the testing frequency to once every year after two years of consecutive bi-annual tests indicating compliance.


6.	The proposed requirement that Super Compliant facilities retire their "excess" Allocations makes the Super Compliant proposal a "lose-lose" situation, rather than "win-win" because retiring the RECLAIM Trading Credits (RTC) eliminates the incentive to reduce emissions and the supply of RTCs will be artificially reduced.


	Participating facilities have a very strong incentive to reduce emissions and thereby become designated as Super Compliant.  They do not need to install, operate, or maintain CEMS.  Additionally, they only need to retire RTCs in excess of the level of their adjusted compliance year 2003 Allocations; the excess RTCs associated with any additional reductions are eligible for trading.  Further, because the retired RTCs represent "excess" emission reductions, their retirement will not impact the trading market.  The retirement of the RTCs provides the clean air benefit of the program, and is therefore necessary.


7.	The proposed amendments should include provisions which retroactively excuse facilities which do not install and certify CEMS from missing data requirements if they apply for Super Compliant status.


	Rules 2011(c)(5) and 2012(c)(5) allow such facilities to correct the reported "missing data" from such provided their application for Super Compliant status receives provisional approval.


8.	Facility operators would prefer to maintain their annual Allocations and "pursue any other policy rationale...to reclassify its major source to a large source," rather than retire Allocations above the level of their compliance year 2003 Allocation.


	The criteria for Super Compliance specified in the proposed amendments to Rules 2011 and 2012 represent AQMD's assessment of the minimum criteria to ensure that they do not result in any detriment to air quality, yet provide ample incentive to participation.  In the absence of a more specific recommendation for an alternative approach, AQMD will proceed with its current proposal.


9.	Remove the time limit for a facility to meet the requirements for Super Compliance.


	The time limit was extended by a year (see comment #1, above) but it would not be appropriate to remove the deadline altogether.  The air quality benefit of Super Compliance lies in the incentive to achieve early emission reductions.  This benefit is necessary to balance the loss of emission monitoring reliability associated with the changes in monitoring category from major sources to process units and large sources.


10.	Change the focus of Super Compliance from facilities to individual sources.  That is, the qualifications, requirements, and benefits of Super Compliance should be applied on a source-by-source basis.


	Allocations are issued to facilities, not to emission sources.  Additionally, compliance with annual Allocations is determined on a facility basis.  Assigning Super Compliant status on a source-by-source basis would necessitate a variety of other substantial amendments to Regulation XX in order to integrate it into the rest of RECLAIM.  This would actually result in reduced flexibility for the facility operators.  This approach would also reduce the enforceability of RECLAIM.


11.	RTCs generated by the purchase of ERCs after the adoption date of Regulation XX and subsequently converted to RTCs prior to July 1, 1994 should be included in the definition of compliance year 2003 Allocation for purposes of evaluating eligibility for Super Compliance.


	For purposes of evaluating eligibility for Super Compliance, the definition of adjusted compliance year 2003 Allocation includes any RTCs resulting from conversion of ERCs which the Facility Permit holder had applied to own by July 1, 1994 and which have been continuously held by the RECLAIM facility from their issuance as RTCs.


12.	The proposed amendments include a mechanism for the loss of Super Compliant status for facilities which repeatedly exceed their Allocations.  These provisions include penalties.  There should also be a mechanism for a facility to voluntarily relinquish its Super Compliant status without incurring penalties as long as it acquires sufficient RTCs to offset increased emissions and installs, operates, and certifies appropriate major source monitoring and reporting equipment prior to exceeding its compliance year 2003 Allocation.


	Staff agrees.  Such provisions have been added to the proposed amendments.


Use of CEMS to Monitor Low Level Emissions


1.	Facilities who have been unable to install or certify their CEMS by July 1, 1995 due to reasons beyond their reasonable control and have been granted a Variance from the Hearing Board, should not be punished by having to use the Missing Data Procedures to report their mass emissions after July 1, 1995.  The AQMD should extend the use of the interim period emissions calculation methodology to report mass emissions for CEMS with Variance coverage.


The proposed amendments specifically address the monitoring requirements for low CEMS concentrations.  In this context, Rule language has been included to avoid the use of the Missing Data Procedures and allows the reporting of emissions at the 10 percent FSS value or actual emissions depending if the lowest vendor guaranteed FSS range is used.


Additionally, rule language was included in the Missing Data Procedures to address those situations in which a CEMS cannot be certified based on the application of equipment typically used in the certification process.  Atypical equipment used in the certification process would include specially designed probes or other type of equipment that would require further engineering design.  The language allows the facility to calculate mass emissions by using the interim reporting methodology.  This emission calculation procedure would be applied retroactively from July 1, 1995 to the time in which the CEMS has been finally certified or December 31, 1995, whichever is earlier.


Further, the Missing Data Procedures have been modified to allow facilities with major sources that cannot certify CEMS because; (1) there is an inordinate cost burden associated with flow monitoring as specified under (B)(11); and (2) they cannot apply the Reference Methods as specified in Rules 2011(h)(1) and 2012 (j)(1) and Appendix A, to continue using the interim period emissions calculation methodology up until June 30, 1996 or when the CEMS is finally certified, whichever is earlier, in lieu of using the Missing Data Procedures.  This calculation procedure would be retroactive to July 1, 1995.


In regards to including language that would extend the use of the interim period emissions calculation methodology to report mass emissions for CEMS with Variance coverage, it is not staff’s intention in these Rule amendments to provide blanket coverage from Missing Data Procedures for all CEMS who were not certified by July 1, 1995.  As stated earlier, these amendments are intend to address low CEMS concentrations and situations where further development is needed for CEMS equipment.


Facility Permit Holders with major NOx and SOx sources have had 18 months to install and certify their CEMS.  In fact to assure a level playing field for both Cycle 1 and Cycle 2 facilities, the AQMD amended on March 10, 1995 the NOx and SOx Protocols to allow Cycle 1 facilities six more months up until July 1, 1995 to certify their CEMS.  Now that the July 1, 1995 deadline has come and past, facilities that do not have their CEMS certified are required to use the Missing Data Procedures to report their mass emissions.


These Rule amendments, however, provide relief from the Missing Data Procedures for those sources with low CEMS concentrations and where CEMS certification cannot be done to due specific situations.


2.	The span range requirements under the NOx Protocols apply only to NOx analyzers.  However, some facilities also utilize oxygen (O2) analyzers as part of their RECLAIM CEMS.  Although not specifically detailed in the Protocol for Rule 2012, the AQMD has been applying the NOx analyzer 20 - 95 percent of span range requirements, and the subsequent use of Missing Data Procedures for out of span measurements, upon O2 analyzers.  Include in the proposed Rule language specific language to address the O2 analyzer situation.


	Language has been included in the proposed Rule language which specifically addresses the O2 analyzer situation.


3.	Since there is no benefit derived by the facility for reporting less that 10 percent of span concentrations at 10 percent of span, and also since there is neither environmental harm created nor enforceability lost, there does not appear to be any viable reasons for requiring AQMD case by case approval, along with the subsequent imposition of additional application and evaluation fees.


	The Rule language has been modified such that it is not necessary to submit an application to modify the CEMS Certification Plan for those Facility Permit Holder choosing to report emissions below 10 percent of the FSS range at the 10 percent FSS range value.   This is also applicable to CEMS equipped with the lowest vendor guaranteed FSS range for that CEMS and choosing to report emissions at the 10 percent FSS range value rather than report actual emission.


	However, in order for a RECLAIM facility to be eligible to report the actual measured value for a major source, the CEMS must be equipped the lowest vendor guaranteed FSS range for that CEMS.  Thus, it is necessary for a RECLAIM facility to submit an application to modify their CEMS plan in order for the AQMD to determine if the CEMS meets the eligibility requirements.  Also, the submittal of a processing fee is necessary to allow the AQMD to be reimbursed for the considerable resources that will be expended in evaluation of the RECLAIM facility’s proposal.


4.	Why do Missing Data Procedures apply to facilities that fail performance tests when other facilities (choosing to report at 10 percent span) are not even required to perform such tests?  Rather than applying unrealistic Missing Data Procedures for out-of-specification low level analyzers, the AQMD should require that the less than 10 percent of span measurements be reported, retroactively, at the 10 percent level, as a worst-case reporting situation.  In fact, the Missing Data Procedures should not apply in any case where emissions are measured at less than 10 percent span, since these measurements would be already be reported at the worst-case 10 percent of span level.


	Rule language has been added that would allow a RECLAIM Facility whose CEMS did not meet the Alternative Performance Requirements to report at the 10 percent FSS range value, provided the CEMS can meet the semi-annual assessment requirements as prescribed in Attachment C (B)(2).


5.	The AQMD’s proposed amendments to change the stack flow relative accuracy requirements from 10 percent to 15 percent for Rules 2011 and 2012 is good news:  however, this proposed language should apply retroactively so that both Cycle 1 and Cycle 2 facilities can take advantage of the increase.


Currently, the AQMD is not aware of any specific facilities that prior to the Rule adoption date of September 8, 1995 have not been able to meet the 10 percent relative accuracy requirements for their stack flow monitors.  If however, there are facilities who can not meet the 10 percent relative accuracy requirements, then the AQMD would review the data from the relative accuracy tests to see if they can meet the 15 percent requirement.  Anyone not meeting the 15 percent requirement would be required to take the necessary steps to place their monitors into compliance.


6.	The proposed amendments do not address at all the case of ultra low level emissions previously addressed as Criteria C in the June 7, 1995 proposed Rule language.  The AQMD commented in the informational meeting that this case would be addressed by existing Rule language;  essentially, a facility can propose a CEMS or “alternate monitoring device.”  This situation should be addressed in a Rule amendment.


For ultra low concentrations which can not be measured by RECLAIM certifiable CEMS, the AQMD has developed a procedure pursuant to Rule 2011(e)(5) by which a facility may submit an “Alternative CEMS Plan.”  Each plan is reviewed on a case-by-case basis to determine if the proposed alternative CEMS system can more accurately monitor emissions than a CEMS subject to the RECLAIM Rule performance standards.


Since this policy is currently in place and is being used, it is the AQMD position that it is unnecessary to include specific Rule language in the proposed Rule amendments to address this issue.


7.	The AQMD will allow facilities with data in the 10 - 20 percent range of FSS and having provisional certification prior to September 8, 1995 to use actual data rather than the Missing Data Procedures.  A provision for ultra low emitters that are less than 10 percent of FSS should be incorporated so these facilities can apply something other than Missing Data Procedures.


Currently, it is Staff’s understanding that, any major source that emits ultra low emission concentrations would have a CEMS that uses the lowest vendor guaranteed FSS range for that CEMS.  Thus, this CEMS would automatically qualify to report emissions at the 10 percent FSS value, in lieu of reporting Missing Data, and would be allowed to retroactively report data at the 10 percent FSS value.


8.	The AQMD’s approach in the proposed Rule language to allow facilities to install a CEMS and to report data at 10 percent of the FSS of the analyzer meeting RECLAIM Rule requirements and RATAs seem to be giving a facility the option of basically spending the time and effort in installing a CEMS; but not reporting the most accurate emission values.


The Rule language has been modified to allow facilities to report at the 10 percent FSS range value for any CEMS range.  Facilities wishing to report actual emissions may do so as long as their CEMS is equipped with the lowest vendor guaranteed FSS for that CEMS and the CEMS can meet the Alternative Performance Requirements.  It is expected that facilities selecting to report at the 10 percent of FSS value will be those facilities near 10 percent.  On the other hand, a facility that normally operates at low concentrations may feel that application of the Alternative Performance Requirements is a more appropriate approach.  Based on this assessment, staff feels that the measurement and reporting of accurate emissions will not be impacted by this rule amendment.


9.	Are the Alternative Performance Requirements prescribed in Attachment F (SOx) and Attachment G (NOx) really able to be conducted?  That is, has this method been field tested under a variety of different conditions and facilities.


The Alternative Performance Requirements have been conducted successfully for  a CEMS measuring low NOx emissions and have proven to be feasible.  However, to this date, the Alternative Performance Requirements have not been conducted for CEMS measuring low SOx emissions.  Based on the NOx testing it seems certain that the SOx Alternative Performance Requirements are also feasible.


In addition, any new and innovative approaches to emission measurement are often initiated and developed in the South Coast Air Basin because of the low concentrations emitted by industry as compared to rest of the nation.


10.	Page 19, Section 8(a), of the proposed Rule language, states that a facility may ‘report all monitored concentrations that fall below 10 percent of FSS range at the 10 percent value.  The AQMD did not mention in the Informational Meeting if it is necessary to conduct special RATAs.


If a Facility Permit holder chooses to report emissions that fall below 10 percent of the FSS range at the 10 percent FSS value, then they are not required to perform any special Relative Accuracy Test Audits (RATAs) pursuant to Attachment F (SOx) or Attachment G (NOx).  However, they will be required to conduct the regular RATAs as required in Chapter 2 and Attachment C of the Protocols.


11.	Page 29, Section 2 (SOx Protocol) and Page 30, Section 2 (NOx Protocol), of the proposed Rule language, states ”the last CEMS certification test and/or RATA are less than 10 percent.”  This should be corrected to read 15 percent.


Raising the relative accuracy from 10 to 15 percent is directed at the exhaust flow rate.  The sections that you cited are criteria for applying the Missing Data procedures found in 40 CFR Part 75 Subpart D.  Consequently, the 10 percent value cited in these sections will not change.


12.	We would like some clarification on which of the Rule amendments apply to CEMS which are not set at the “lowest vendor guaranteed FSS.”  It appears that Section (8)(a) through (8)(c) applies only to analyzers which are set at the “lowest vendor guaranteed FSS.”  Which part of the proposed amendments apply to CEMS which are not set at “lowest vendor guaranteed FSS.”


Since the circulation of the July 17, 1995 Rule language, AQMD staff has made some minor revisions.  The revised proposed rule language is structured as follows:


Any CEMS FSS range;


a.	Report all monitored concentrations that fall below 10 percent of the FSS range at the 10 percent FSS range value.


b.	Can use dual span range reporting requirements.


c.	For data that was reported as missing data that fell between 10 and 20 percent of FSS range prior to rule amendment, can retroactively report actual data.


d.	For data that was reported as missing data that fell below 10 percent of FSS range prior to rule amendment, can retroactively report data at the 10 percent FSS value.


CEMS that are equipped with the lowest vendor guaranteed FSS range for that CEMS;


a.	Can report data that falls below 10 percent of FSS range at the 10 percent FSS value or report actual measured data.  Special RATAs must be conducted in order to report actual emissions.


b.	For data that was reported as missing data that fell below 10 percent of FSS range prior to rule amendment, can retroactively report data at the 10 percent FSS value.


13.	We do not believe that there should be any distinction between CEMS that are set at “lowest vendor guaranteed FSS” and those that are not.  If a CEMS reads below 10 percent of FSS, the facility is already taking a penalty by reporting the 10 percent FSS value.  By making data which falls below 10% invalid, there is an incentive to lower the span range(s) of the analyzer.


	But by changing the span ranges to lower values, facilities risk under-reporting during upset conditions.  We believe it is much more preferable to over-report on low emissions than to under-report on high emissions.


The Rule language has been modified to allow RECLAIM facilities to report emissions falling below ten percent of any CEMS FSS range at the 10 percent FSS range value, in lieu of using the Missing Data Procedures.


However, this does not mean that the rule is abandoning its basic tenet to monitor all emission situations that are identified in the regulation.  It is still incumbent on the facility operator to monitor the high level concentrations when they know they will occur.  The facility does not have a choice as to whether to let a monitor go off-scale to the high side or drop below 10% of full scale on the low side.  If the highest concentrations and the lowest ones are far apart, such that two ranges will not put all data into the 10-95% of full scale range, the proposed rule provides that data can be reported at the 10% of full scale range of the higher range -- which should be considerably less than using the Missing Data Procedures.


14.	CEMS which are not set at the “lowest vendor guaranteed FSS” should be allowed to retroactively change their 10 - 20 percent full scale data from invalid data (missing data substitution was used) to valid data.  This should not be contingent on being “lowest vendor guaranteed FSS.”  If the AQMD is willing to use 10 - 95 percent for all facilities, then all facilities should be allowed to retroactively take into account the new 10 - 95 percent in applying missing data substitution.


A Facility Permit Holder’s whose CEMS does not have the lowest vendor guaranteed FSS range for that CEMS is eligible to retroactively report actual data in place of missing data that was formerly reported for data that fell between 10 and 20 percent of FSS range prior to rule amendment.


15.	The AQMD limits the use of reporting concentrations measured below 20 percent of FSS at the 20 percent FSS value to only 25% of the time on an annual basis.  There is no such limitation in the federal regulations.


	The proposed Rule language has been modified to increase the acceptable valid data range from 20 to 95 percent to 10 to 95 percent.  Also, language has been modified to allow RECLAIM facilities to report any concentrations measured below 10 percent of FSS at the 10 percent FSS range value for any CEMS or the actual measured value for a major source, provided the CEMS is equipped with the lowest vendor guaranteed FSS range.  Currently in the revised Rule language there is no annual limitation on how the data can be reported.


16.	A Gas Chromatograph (GC) is used to provide the gas fuel heating value to the CEMS when a utility combusts a combination of natural gas and refinery gas.  When the GC breaks down, Missing Data Procedures most be substituted causing the reporting of higher emissions than with is actually being emitted.  Typically, there is only a 4 percent increase in NOx emissions due to the combusting of the natural gas/refinery gas mixture which is much less than what would be reported if Missing Data Procedures are triggered.  Therefore, a proposed 4 percent addition to the CEMS calculated NOx emission value when the GC is down is recommended in lieu of using the Missing Data Procedures.


The current proposed Rule language does not address the commenter’s particular situation.  However, staff has noted your comment and will be investigating this issue in further detail in the near future.  The result of the analysis will determine if further Rule amendments are necessary or if this issue can be addressed in a Rule Interpretation.


17.	The proposed Rule language only creates additional problems for clean facilities:  they have to amend their CEMS plans, submit new applications, pay another round of fees, and then select from a complicated matrix of criteria, each with extremely expensive and burdensome testing requirements.


Since the circulation of the June 7, 1995 proposed Rule language, AQMD staff has gone back and greatly simplified the rule language by removing the complex matrix of testing requirements.  Based upon further review, staff is recommending that the acceptable valid data range be expanded to 10 - 95 percent.  Thus, these changes recognize the advancements of CEMS technology and allow clean facilities to report low emissions without invoking Missing Data Procedures which can more quickly deplete a facility’s annual allocation.


Regarding the submittal of applications and fees, it will still be necessary for a RECLAIM facility to submit an application to modify their CEMS plan in order for the AQMD to determine if the CEMS meets the eligibility requirements for reporting actual emissions below 10 percent of FSS range.  Also, the submittal of processing fees are necessary to allow the AQMD to be reimbursed for the considerable resources that will be expended in evaluation of the RECLAIM facility’s proposal.


18.	The AQMD should abandoned the June 7, 1995 proposed Rule language and work with facilities to develop a new approach built around an appropriate “de minimis” level.  For example, any low range of 0-50 ppm or less could be considered to meet the “de minimis” level and, provided the CEMS passes existing calibration and linearity tests, data below 20 percent (10 ppm) would be considered valid.


Staff is proposing to establish with the proposed Rule language a “de minimis” level at 10 percent of FSS.  As mentioned earlier and reiterated here, staff believes that this can be done without adversely affecting the credibility of the RECLAIM program because of the conservative nature of the original criterion and because of the following:


·	Data acquisition and handling systems have replaced chart recorders as the primary means of calculating emissions (chart recorders are still necessary as back up legal evidence) and they exhibit a greater accuracy and linearity across the FSS of the CEMS analyzer.


·	The averaging time is on an annual basis and the uncertainty is still a random function of time (no bias over a long averaging period even with large random errors such as zero drift, and span drift).


·	The analysis done by staff during the RECLAIM Rule making process to estimate the impact of random uncertainty on the accuracy of the annual mass emission calculation assumed twice the error that is allowed under the RECLAIM rules for certification of a monitoring system.


If in the future, the “de minimis” level can be lowered due to improvements in CEMS technology, the AQMD will amend the NOx and SOx protocols as necessary.
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	Proposed Amended Protocol for Rule 2011 (SOx)
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	Proposed Amended Protocol for Rule 2012 (NOx)
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