� TIME \@ "MMMM d, yyyy" �August 17, 1995�



REQUEST FOR PROPOSALS (RFP)



#9596-??





The South Coast Air Quality Management District (District) requests proposals for the following purpose according to terms and conditions attached.  In the preparation of this Request for Proposals (RFP) the words "Proposer," "Contractor," and "Consultant" are used interchangeably.



PURPOSE



The District is seeking proposals for the Air Quality Investment Program (AQIP) established in Rule 1501.1 - Alternatives to Work Trip Reduction Plans.  Proposals for using moneys from the restricted fund will be accepted by the District on an ongoing basis.  Contracts will be awarded on a quarterly basis.  Only the most cost-effective proposals that achieve reduction of mobile source emissions to a level equivalent or better than that achieved under Rule 1501 will be considered.  Proposals should demonstrate that emission reductions are real, surplus, and quantifiable, and contain appropriate methodologies.



Multiple awards may be granted under this RFP, subject to the approval of the District’s Governing Board.  Total funding for this RFP will be the total amount of funds available in the AQIP at the time of issuance of the contracts.  Due to the indefinite nature of the work, the actual contract amount cannot be precisely determined at this time.

 



Rule 1501.1 allows for the use of alternative emissions reduction programs to comply with the performance standard of Rule 1501.  One of the compliance alternatives available to employers is the AQIP.  In lieu of complying with the provisions of Rule 1501, employers may participate in an AQIP.  Moneys from this restricted fund will be used to fund emissions/trip reduction programs that achieve equivalent emission reductions with Rule 1501.



INDEX - The following are contained in this RFP:



	Section I	Background/Information/Schedule of Events

	Section II	SCAQMD Objective

	Section III	Work Statement

	Section IV	Required Qualifications

	Section V	Submittal Requirements and Proposal Format

	Section VI	Proposal Evaluation/Contractor Selection Criteria

	Section VII	Funding

	Section VIII	Draft Contract



�MINORITY BUSINESS ENTERPRISES, WOMEN BUSINESS ENTERPRISES, AND DISABLED VETERAN BUSINESS ENTERPRISES (MBES/WBES/DVBEs)



A.	General



	1.	It is the policy of the South Coast Air Quality Management District to ensure that minority business enterprises, women business enterprises, and disabled veteran business enterprises have a fair and equitable opportunity to compete for and participate in District contracts.



B.	Definitions:



	1.	"Minority-or-women business enterprise" as used in this policy means a business enterprise that meets all of the following criteria:



	a.	a business that is at least 51 percent owned by one or more minority persons or women, or in the case of any business whose stock is publicly held, at least 51 percent of the stock is owned by one or more minority persons or women.



	b.	a business whose management and daily business operations are controlled by one or more minority persons or women.



	c.	a business which is a sole proprietorship, corporation, or partnership with its primary headquarters office located in the United States, which is not a branch or subsidiary of a foreign corporation, foreign firm, or other foreign-based business.



	2.	"Minority person" for purposes of this policy, means a Black American, Hispanic American, Native American (including American Indian, Eskimo, Aleut, and Native Hawaiian), Asian-Indian (including a person whose origins are from India, Pakistan, and Bangladesh), Asian-Pacific American (including a person whose origins are from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the United States Trust Territories of the Pacific, Northern Marinas, Laos, Cambodia, and Taiwan).



	3.	"Disabled veteran" as used in this policy is a United States military, naval, or air service veteran with at least 10 percent service-connected disability who is a resident of California.



	4.	"Disabled veteran business enterprise" as used in this policy means a business enterprise that meets all of the following criteria:



	a.	is a sole proprietorship or partnership of which is at least 51 percent owned by one or more disabled veterans or, in the case of a publicly owned business, at least 51 percent of its stock is owned by one or more disabled veterans; a subsidiary which is wholly owned by a parent corporation but only if at least 51 percent of the voting stock of the parent corporation is owned by one or more disabled veterans; or a joint venture in which at least 51 percent of the joint venture's management and control and earnings are held by one or more disabled veterans.



	b.	the management and control of the daily business operations are by one or more disabled veterans.  The disabled veterans who exercise management and control are not required to be the same disabled veterans as the owners of the business.



	c.	is a sole proprietorship, corporation, or partnership with its primary headquarters office located in the United States, which is not a branch or subsidiary of a foreign corporation, firm, or other foreign-based business.



	5.	"Local business" as used in the Contracting and Purchasing Policy and Procedure and the Consultant Selection Policy and Procedure means a company that has an on-going business within the boundaries of the AQMD at the time of bid application and performs 90% of the work related to the contract within the boundaries of the AQMD.  



	6.	"Joint ventures" as defined in this policy pertaining to certification means that one party to the joint venture is a MBE/WBE/DVBE and owns at least 51 percent of the joint venture.



	7.	"Certifications" as used in this policy means a certification in accordance with 49 CFR 23.



C.	All Prime Contractors and Consultants responding to AQMD RFPs and RFQs shall comply with this policy.   



D.	AQMD will ensure that discrimination in the award and performance of contracts does not occur on the basis of race, color, sex, national origin, marital status, sexual preference, creed, ancestry, medical condition, or retaliation for having filed a discrimination complaint in the performance of AQMD contractual obligations.



E.	A Contractor/Consultant must provide certification of MBE/WBE/DVBE status or documentation of good faith effort at time of proposal submission.  Evidence of a pending certification will not suffice. A good faith effort must be demonstrated by evidence of all of the following:



	1.	Advertisement of bids or proposals not less than ten calendar days prior to the submission of bids/proposals in one or more daily or weekly newspapers, trade association publications, minority, women, disabled veterans or trade oriented publications, trade journals, or other media.



	2.	Written notice of its interest in bidding on the contract to those business enterprises, including certified MBE/WBE/DVBE having an interest in participating in such contracts at least ten calendar days prior to the date the bids or proposals are due.



	3.	Follow up of initial solicitations of interest by contacting the business enterprises to determine with certainty whether the enterprises were interested in performing specific portions of the project.



	4.	Documentation that interested certified MBE/WBE/DVBE enterprises were provided with information about the plans, specifications, and requirements.



	5.	Documentation that the proposer requested assistance from minority, disabled veteran, and women community organizations; minority, disabled veteran, and women contractor groups; local, state, or federal minority, disabled veteran, and women business assistance offices; or other organizations that provide assistance in the recruitment and placement of minority, disabled veteran, and women business enterprises, if any are available.



	6.	Where applicable, documentation that the proposer advised and made efforts to assist interested minority-and-women business enterprises in obtaining bonds, lines of credit, or insurance required by the local agency or contractor.



	7.	Evidence that a proposer performed all of the criteria specified above and has made a good faith effort to comply with the goals and requirements relating to participation by minority, women, and disabled business enterprises.



F.	To the extent that any conflict exists between this policy and any requirements imposed by federal and state law relating to participation in a contract by a certified MBE/WBE/DVBE as a condition of receipt of federal or state funds, the federal or state requirements shall prevail.





SCHEDULE OF EVENTS



	September 8, 1995	Board Approval

	September 8, 1995	RFP Released

	September 15, 1995	Deadlines for Bidders request for clarification

	September 15, 1995	Bidders Conference

	September 20, 1995	RFP Amendment with clarification responses

	September 29, 1995	Proposals Due Date (No later than 5:00 p.m.)

	October 2-6, 1995	Proposal Evaluations

	October 6, 1995	Selection Made Pending Board Approval

	November 17, 1995	Board Approval of Selected Contracts



Note: This is an open process and bids are awarded every quarter.





STATEMENT OF COMPLIANCE



Government Code Section 12990 and California Administrative Code, Title II, Division 4, Chapter 5, require employers to agree not to unlawfully discriminate against any employee or applicant because of race, religion, color, national origin, ancestry, physical handicap, medical condition, marital status, sex, or age.  A statement of compliance with this clause is included in all SCAQMD contracts.



CONTACT PERSON:



Questions regarding the content or intent of this RFP or on procedural matters should be addressed to:



	Connie Day

	Program Supervisor

	South Coast Air Quality Management District

	21865 East Copley Drive

	Diamond Bar, CA  91765

	(909) 396-3055



�SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT



RFP FOR AIR QUALITY INVESTMENT PROGRAM





SECTION I:	INTRODUCTION/BACKGROUND



In April 1995, The South Coast Air Quality Management District (SCAQMD) Governing Board adopted Rule 1501.1 - Alternatives to Work Trip Reduction.  Rule 1501.1 provides alternatives to compliance with Rule 1501 and represents a significant departure from the trip reduction strategies previously available to affected employers.  Alternative II, of Rule 1501.1 Air Quality Investment Program, allows employers with 100-200 employees, in lieu of complying with the requirements of Rule 1501, to participate in an air quality investment program.  An employer may elect to participate in the program by investing annually into a District administered restricted fund.  Monies collected from the restricted fund will be used by the District to fund proposals that reduce mobile source emissions or trips.



SECTION II:	SCAQMD OBJECTIVE:



The objective is to utilize revenues collected in the AQIP to fund alternative mobile source emission/trip reduction strategies that are more effective than traditional Rule 1501 and could result in greater overall emissions reductions. Some of the programs that could be considered to receive funding may include the procurement of low or zero emission vehicles; implementation of remote sensing; old vehicle scrapping; the creation or improvement of localized demand responsive, mobility enhancing services, such as shuttle services; telecommuting centers and others.  The AQMD will consider, to the greatest extent feasible, the funding of proposals that reduce mobile source emissions or trips in each county, in proportion to the contribution level of employers of each county to the AQIP.



SECTION III:	WORK STATEMENT/SCHEDULE OF DELIVERABLES



A.	Work Statement



	The scope of work involves a series of tasks and deliverables, defined by the proposal,  that demonstrate compliance with the requirements of Alternative II, Air Quality Investment Program, contained in Rule 1501.1.  At a minimum any request for funding must demonstrate that the proposed project method will result in emissions reductions that:



are real, quantifiable, enforceable and surplus in accordance to Rule 1501.1 Alternative Emissions Reduction Program Guidelines (adopted April 14, 1995);

are cost-effective; and

are achieved within one year of issuance of a contract under this RFP.



�	TASKS:



	1.	To be defined through the proposal and approved by the Executive Officer.  The responsibility for developing detailed project plans that address the program criteria falls to the project proponents.  Each proposal should clearly set forth objective and specific requirements that the program will meet.  The proposal should also specify steps in the process or tasks with completion dates for the purposes of tracking project implementation.



B.	Deliverables 



	1.	To be defined through the proposal and approved by the Executive Officer. The responsibility for developing detailed project plans and deliverables that address the program criteria falls to the project proponents.





SECTION IV:	REQUIRED QUALIFICATIONS



The proposer must have demonstrated experience, knowledge and/or expertise in the area of management, technical production and any other field necessary to demonstrate that the respondent is capable of carrying out the specifics of the proposal.





SECTION V:	PROPOSAL SUBMITTAL REQUIREMENTS



Submitted proposals must follow the format outlined below and all requested information must be supplied.  Failure to submit proposals in the required format will result in elimination from proposal evaluation.



	Each proposal must be submitted in three parts:



	o	Part I must relate to the Technical Proposal



	o	Part II must detail the compliance with all Rule 1501.1 requirements



	o	Part III must contain the Certifications and Representations included in Attachment A to this RFP which have been executed by an authorized official of the Proposer.



PART I - TECHNICAL PROPOSAL



Cover Letter - Must include the name, address, and telephone number of the contractor, and be signed by the person or persons authorized to represent the firm.



Table of Contents - Clearly identify material contained in the proposal by section and page number.



Firm Contact Information - Provide the following information on the firm:



1.	Address and telephone number of office in, or nearest to, Diamond Bar, California.



2.	Name and title of firm's representative designated as contact.



Summary (Section A) - State the alternative process/methodology that is proposed to be utilized to replace the emission reductions that would be otherwise achieved through implementation of Rule 1501, and the methods by which compliance with all the requirements stated in this RFP and Rule 1501.1 will be met.



Summary (Section B) - Describe the overall approach to meeting the objectives and satisfying the scope of work to be performed, the sequence of activities, and a description of methodology or techniques to be used. Include any co-sponsorship commitments to leverage available AQIP funds. 



Program Schedule (Section C) - Provide projected milestones or benchmarks for submitting reports within the total time allowed.



Project Organization (Section D) - Describe the proposed management structure, program monitoring procedures, and organization of the proposed team.    



Qualifications (Section E) - Describe the technical capabilities of the firm.  Provide references of other similar projects performed during the last five years demonstrating ability to successfully complete the project.  Include contact name, title, and telephone number for any references listed.  Provide a statement of your firm's background and experience in performing similar projects for other governmental organizations.



Assigned Personnel (Section F) - Provide the following information on the staff to be assigned to this project:



1.	List all key personnel assigned to the project by level and name.  Provide a resume or similar statement of the qualifications of the lead person and all persons assigned to the project.  Substitution of project manager or lead personnel will not be permitted without prior written approval of District.



2.	Provide a statement indicating whether or not 90% of the work will be performed within the geographical boundaries of the South Coast Air Quality Management District.



3.	Provide a statement of the education and training program provided by, or required of, the staff identified for participation in the project, particularly with reference to management consulting, governmental practices and procedures, and technical matters.



4.	Provide a summary of your firms general qualifications to meet required qualifications and fulfill statement of work, including additional firm personnel and resources beyond those who may be assigned to the project.



Subcontractors (Section G) - This project may require expertise in multiple technical areas.  List any subcontractors that may be used and the work to be performed by them.  



Conflict of Interest (Section H) - Address possible conflicts of interest with other clients affected by actions performed by the firm on behalf of AQMD.  Although the proposer will not be automatically disqualified by reason of work performed for such firms, AQMD reserves the right to consider the nature and extent of such work in evaluating the proposal.  Include a response to the provision regarding conflict of interest in Section IV above.  Conflict of interest provisions of the state law, including the Political Reform Act, may apply to work performed pursuant to this contract.



Additional Data (Section I) - Provide other essential data that may assist in the evaluation of this proposal.





PART II - COST PROPOSAL



Name and Address - The Cost Proposal must list the name and complete address of the proposer in the upper, left-hand corner.



Cost Proposal - Cost information must specify the amount of funding requested and provide a general cost breakdown of expenditures that includes general administrative and implementation cost.



Total cost must be clearly indicated at the end of the Cost Proposal.





PART III - CERTIFICATIONS AND REPRESENTATIONS (see Attachment A to this RFP)



PROPOSAL SUBMISSION



All proposals must be submitted according to specifications set forth in the section above.  Failure to adhere to these specifications may be cause for rejection of proposal.



Signature - All proposals should be signed by an authorized representative of the proposer.



Due Date - The proposer shall submit two (2) complete copies of the proposal in a sealed envelope, plainly marked in the upper left-hand corner with the name and address of the proposer and the words "Request for Proposals 9596-??."  Proposals will be accepted on a continual basis and recommended for approval to the Governing Board quarterly.  The project proposals for the first quarter of funding are due no later than 5:00 p.m., September 29, 1995, and should be directed to:



	Mildred Brown, Purchasing Manager

	South Coast Air Quality Management District

	21865 East Copley Drive

	Diamond Bar, CA  91765



Late bids/proposals will be considered for the next quarterly disbursement.  Any correction or resubmission done by the proposer will not extend the submittal due date.

NOTE: THIS IS AN ONGOING PROGRAM WHICH IS DESIGNED TO RECEIVE PROPOSALS ON A CONTINUAL BASIS AND DISPERSE FUNDS ON A QUARTERLY BASIS.



Grounds for Rejection - A proposal may be immediately rejected if:



		

		o	It is not prepared in the format described, or

		o	It is signed by an individual not authorized to represent the firm.



Disposition of Proposals - AQMD reserves the right to reject any or all proposals.  All responses become the property of AQMD.  One copy of the proposal shall be retained for AQMD files.  Additional copies and materials will be returned only if requested and at the proposer's expense.



Modification or Withdrawal - Once submitted, proposals cannot be altered without the prior written consent of AQMD.  All proposals shall constitute firm offers and may not be withdrawn for a period of ninety (90) days following the last day to accept proposals.





SECTION VI:	PROPOSAL EVALUATION/CONTRACTOR SELECTION CRITERIA 



A	AQMD staff will evaluate all submitted proposals and make recommendations to the Governing Board for final selection of contractor(s).  



B.	The evaluation is a two-step process:



1.	Step 1 - Technical Criteria

�Points��	Long term advancement of mobile source technology.

�33��	Equal to or greater than the sum of the emissions reduction equivalency targets, pursuant to Rule 1501.1.

�34��	Technical Expertise of the firm; overall experience and innovative solutions and accomplishments of the consulting team.

�33��Total Points�100��

All proposers scoring a minimum of 70 points in Step 1 will be considered technically qualified and proceed to Step 2.  Fifty percent (50%) of points in excess of 70 will be carried over into Step 2.



2.	Step 2 - Cost and Other Factors

�Points��Cost effectiveness

�70��Certified MBE/WBE/DVBE/Joint Ventures

OR

�10*��Minimum of 20% participation by certified MBE/WBE/DVBE Subcontractors

�7*��Local Business Enterprise

�5��Total (excluding Step 1 carryover points)�85��

*The cumulative total for MBE/WBE/DVBE status or subcontracting a minimum of 20% of the work to a certified MBE/WBE/DVBE subcontractor shall not exceed 10 points. 



�The points for cost to be awarded during Step 2 will be prorated based on the lowest cost proposal.



The points from Step 2 will be added to the points from Step 1 and the proposer with the most points would be recommended by staff to the Executive Officer to receive the award.  The AQMD will consider, to the greatest extent feasible, the funding of proposals that reduce mobile source emissions or trips in each county, in proportion to the contribution level of employers of each county to the AQIP.



C.	During the selection process the evaluation panel may wish to interview some proposers for clarification purposes only.  No new material will be permitted at this time.



D.	The (Executive Officer or Governing Board) may award the contract to a proposer other than the proposer receiving the highest rating in the event the Executive Officer determines that another proposer from among those technically qualified would provide the best value to AQMD considering cost and technical factors.  The determination shall be based solely on the Evaluation Criteria contained in the Request for Proposal (RFP), on evidence provided in the proposal and on any other evidence provided during the bid review process.  Evidence provided during the bid review process is limited to clarification by the proposer of information presented in his/her proposal.



E.	Selection will be made based on the above-described criteria and rating factors.  The selection will be made by October 6, 1995 and is subject to (Executive Officer or Governing Board) approval.  All proposers will be notified of the results by letter.



SECTION VII:	Budget Resource Statement



	Funding for this program is contingent on monies available in the Air Quality Investment account.

�

SECTION VIII:	draft contract (Provided as example only)



												Contract No. *****





SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT



CONTRACT



This Contract consists of *** pages.



1.	PARTIES - The parties to this Contract are the South Coast Air Quality Management District (referred to here as "DISTRICT") whose address is 21865 E. Copley Drive, Diamond Bar, CA 91765, and *** (referred to here as "CONTRACTOR") whose address is ***.



2.	RECITALS 

	A.	DISTRICT is the local agency with primary responsibility for regulating stationary source air pollution in the South Coast Air Basin in the State of California.  DISTRICT is authorized to enter into this Contract under California Health and Safety Code Section 40489.  DISTRICT desires to contract with CONTRACTOR for services described in Attachment 1 - Work Statement, attached here and made a part here by this reference.  CONTRACTOR warrants that it is well-qualified and has the experience to provide such services on the terms set forth here.

	B.	CONTRACTOR is authorized to do business in the State of California and attests that it is in good tax standing with the California Franchise Tax Board.

	C.	All parties to this Contract have had the opportunity to have this contract reviewed by their attorney.

	D.	CONTRACTOR agrees to obtain the required licenses, permits, and all other appropriate legal authorizations from all applicable federal, state and local jurisdictions and pay all applicable fees.



3.	PERFORMANCE REQUIREMENTS

	A.	CONTRACTOR warrants that it holds all necessary and required licenses and permits to provide these services.  CONTRACTOR further agrees to immediately notify DISTRICT in writing of any change in its licensing status.

	B.	CONTRACTOR shall submit reports to DISTRICT as outlined in Attachment 1 - Work Statement.  All reports shall be submitted in an environmentally friendly format:  recycled paper; stapled, not bound; black and white, double-sided print; and no three-ring, spiral, or plastic binders or cardstock covers.  DISTRICT reserves the right to review, comment, and request changes to any report produced as a result of this Contract.

	C. CONTRACTOR shall perform all tasks set forth in Attachment 1 - Work Statement, and shall not engage, during the term of this Contract, in any performance of work that is in direct or indirect conflict with duties and responsibilities set forth in Attachment 1 - Work Statement.

	D. CONTRACTOR shall be responsible for exercising the degree of skill and care customarily required by accepted professional practices and procedures subject to DISTRICT'S final approval which DISTRICT will not unreasonably withhold.  Any costs incurred due to the failure to meet the foregoing standards, or otherwise defective services which require re-performance, as directed by DISTRICT, shall be the responsibility of CONTRACTOR.  CONTRACTOR'S failure to achieve the performance goals and objectives stated in Attachment 1- Work Statement, is not a basis for requesting re-performance unless work conducted by CONTRACTOR is deemed by DISTRICT to have failed the foregoing standards of performance.

	G. CONTRACTOR shall ensure, through its contracts with any subcontractor(s), that employees and agents performing under this Contract shall abide by paragraph D above.



4.	TERM - The term of this Contract is from (date of execution by both parties/or insert date) to ***, unless further extended by amendment of this Contract in writing.  No work shall commence until this Contract is fully executed by all parties.



5.	TERMINATION - In the event any party fails to comply with any term or condition of this Contract, or fails to provide the services in the manner agreed upon by the parties, including, but not limited to, the requirements of Attachment 1 - Work Statement, this failure shall constitute a breach of the Contract.  The nonbreaching party shall either notify the breaching party that it must cure this breach or provide written notification of its intention to terminate this Contract.  Notification shall be provided in the manner set forth in Clause 11.  The nonbreaching party reserves all rights under law and equity to enforce this Contract and recover any damages.  DISTRICT reserves the right to terminate this Contract for nonbreach and will reimburse CONTRACTOR for actual costs incurred in performance of this Contract through the effective date of termination for nonbreach.



6.	INSURANCE  

	A.	CONTRACTOR shall furnish evidence to DISTRICT of workers' compensation insurance for each of its employees in accordance with either California or other applicable statutory requirements prior to commencement of any work on this Contract.

	B.	CONTRACTOR shall furnish evidence to DISTRICT of liability insurance with a combined single limit (general and automotive) of *** Dollars ($***) prior to commencement of any work on this Contract.  DISTRICT shall be named as an additional insured on any such liability policy, and thirty (30)-days written notice prior to any modification of any such insurance shall be given by CONTRACTOR to DISTRICT and such modifications are subject to pre-approval by DISTRICT.

	C.	If CONTRACTOR fails to maintain the required insurance coverage set forth above, DISTRICT reserves the right either to purchase such additional insurance and to deduct the cost thereof from any payments owed to CONTRACTOR or terminate this Contract for breach. 



7.	INDEMNIFICATION - CONTRACTOR agrees to hold harmless, indemnify, and defend DISTRICT, its officers, employees, agents, representatives, and successors-in-interest against any and all loss, damage, cost, or expenses which DISTRICT, its officers, employees, agents, representatives, and successors-in-interest may incur or be required to pay by reason of any injury or property damage caused or incurred by CONTRACTOR, its employees, subcontractors, or agents in the performance of this Contract.



8.	PAYMENT  (Choose one of the following A's)

	*.	DISTRICT shall pay CONTRACTOR a fixed price of ***** Dollars ($**,****.**) for work performed under this Contract in accordance with Attachment 2 - Payment Schedule, attached here and included here by reference.  Payment shall be made by DISTRICT to CONTRACTOR within thirty (30) days after approval by DISTRICT of an invoice prepared and furnished by CONTRACTOR showing services performed and referencing tasks and deliverables as shown in Attachment 1 - Work Statement, and the amount of charge claimed.  Each invoice must be prepared in duplicate, on company letterhead, and list DISTRICT'S Contract number, period covered by invoice, and CONTRACTOR'S social security number or Employer Identification Number and submitted to:  South Coast Air Quality Management District,  Attn: Connie Day, Program Supervisor, Transportation.

*	.	If CONTRACTOR received points in the proposal evaluation process for use of Minority, Women, or Disabled Veteran Business Enterprises (MBEs/WBEs/DVBEs), a breakout of the amounts paid to the MBE, WBE, and/or DVBEs must be included on each invoice.  CONTRACTOR shall include a certification on the final invoice stating that the amounts paid to MBE, WBE, and/or DVBE subcontractors represent at least twenty  percent  (20%) of the total contract value.  DISTRICT reserves the right to deduct any shortfall in the required MBE, WBE, and/or DVBE minimum required subcontract amount from the final payment or require the CONTRACTOR to reimburse the DISTRICT for such shortfall.

	*.	An amount equal to twenty percent (20%) shall be withheld from all charges paid until satisfactory completion and final acceptance of work by DISTRICT. 

	*.	DISTRICT reserves the right to disallow charges when the invoiced services are not performed satisfactorily in DISTRICT'S sole judgment.



9.		INTELLECTUAL PROPERTY RIGHTS - Title and full ownership rights to any software, documents, or reports developed under this Contract shall at all times remain with DISTRICT.  Such material is agreed to be DISTRICT'S proprietary information.

	A.	Rights of Technical Data - DISTRICT shall have the unlimited right to use technical data, including material designated as a trade secret, resulting from the performance of services by CONTRACTOR under this Contract.  CONTRACTOR shall have the right to use data for its own benefit.

	B.	Copyright - CONTRACTOR agrees to grant DISTRICT a royalty free, nonexclusive, irrevocable license to produce, translate, publish, use, and dispose of all copyrightable material first produced or composed in the performance of this Contract.



10.	NOTICES - Any notices from either party to the other shall be given in writing to the attention of the persons listed below, or to other such addresses or addressees as may hereafter be designated in writing for notices by either party to the other.  Notice shall be given by certified, express, or registered mail, return receipt requested, and shall be effective as of the date of receipt indicated on the return receipt card.



	DISTRICT:		South Coast Air Quality Management District

				21865 E. Copley Drive

				Diamond Bar, CA  91765

				Attn:  ***



	CONTRACTOR:	***

				***

				***

				Attn:  ***



11.	EMPLOYEES OF CONTRACTOR

	A.	DISTRICT reserves the right to review the resumes of any of CONTRACTOR'S employees selected to perform the work specified here and to disapprove CONTRACTOR'S choices.  CONTRACTOR warrants that it will employ no subcontractor without written approval from DISTRICT.  CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as cost of vacation, vacation replacements, sick leave, severance pay and pay for legal holidays.

	B.	CONTRACTOR, its officers, employees, agents, or representatives shall in no sense be considered employees or agents of DISTRICT, nor shall CONTRACTOR, its officers, employees, agents, or representatives be entitled to or eligible to participate in any benefits, privileges, or plans, given or extended by DISTRICT to its employees.



12.	CONFIDENTIALITY - It is expressly understood and agreed that DISTRICT may designate in a conspicuous manner the information which CONTRACTOR obtains from DISTRICT as confidential and CONTRACTOR agrees to:

	A.	Observe complete confidentiality with respect to such information, including without limitation, agreeing not to disclose or otherwise permit access to such information by any other person or entity in any manner whatsoever, except that such disclosure or access shall be permitted to employees of CONTRACTOR requiring access in fulfillment of the services provided under this Contract.

	B.	Ensure that CONTRACTOR'S officers, employees, agents, representatives, and independent contractors are informed of the confidential nature of such information and to assure by agreement or otherwise that they are prohibited from copying or revealing, for any purpose whatsoever, the contents of such information or any part thereof, or from taking any action otherwise prohibited under this paragraph.

	C.	Not use such information or any part thereof in the performance of services to others or for the benefit of others in any form whatsoever whether gratuitously or for valuable consideration, except as permitted under this Contract.

	D.	Notify DISTRICT promptly and in writing of the circumstances surrounding any possession, use, or knowledge of such information or any part thereof by any person or entity other than those authorized by this paragraph.

	E.	Take at CONTRACTOR'S expense, but at DISTRICT'S option and in any event under DISTRICT'S control, any legal action necessary to prevent unauthorized use of such information by any third party or entity which has gained access to such information at least in part due to the fault of CONTRACTOR.

	F.	Take any and all other actions necessary or desirable to assure such continued confidentiality and protection of such information.

	G.	Prevent access to such by any person or entity not authorized under this Contract.

	H.	Establish specific procedures in order to fulfill the obligations of this paragraph.



13.	PUBLICATION

	A.	DISTRICT shall have the right of prior written approval of any document which shall be disseminated to the public by CONTRACTOR in which CONTRACTOR utilized information obtained from DISTRICT in connection with performance under this Contract.

	B.	Information, data, documents, or reports developed by CONTRACTOR for DISTRICT, pursuant to this Contract, shall be part of DISTRICT'S public record unless otherwise indicated.  CONTRACTOR may use or publish, at its own expense, such information provided to DISTRICT.  The following acknowledgment of support and disclaimer must appear in each publication of materials, whether copyrighted or not, based upon or developed under this Contract.

			"This report was prepared as a result of work sponsored, paid for, in whole or in part, by the South Coast Air Quality Management District (DISTRICT).  The opinions, findings, conclusions, and recommendations are those of the author and do not necessarily represent the views of DISTRICT.  DISTRICT, its officers, employees, contractors, and subcontractors make no warranty, expressed or implied, and assume no legal liability for the information in this report.  DISTRICT has not approved or disapproved this report, nor has DISTRICT passed upon the accuracy or adequacy of the information contained herein."

	C.	CONTRACTOR shall inform its officers, employees, and subcontractors involved in the performance of this Contract of the restrictions contained herein and require compliance with the above.



14.	NON-DISCRIMINATION - In the performance of this Contract, CONTRACTOR shall not discriminate in recruiting, hiring, promotion, demotion, or termination practices on the basis of race, religious creed, color, national origin, ancestry, sex, age, or physical or mental disability and shall comply with the provisions of the California Fair Employment & Housing Act (Government Code Section 12900 et seq.), the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, Executive Order No. 11246 (30 Federal Register 12319), and all administrative rules and regulations issued pursuant to said Acts and Order.  CONTRACTOR shall likewise require each subcontractor to comply with this paragraph and shall include in each such subcontract language similar to this paragraph.



15.	SOLICITATION OF EMPLOYEES - CONTRACTOR expressly agrees that CONTRACTOR shall not, during the term of this Contract, nor for a period of six months after termination, solicit for employment, whether as an employee or independent contractor, any person who is or has been employed by DISTRICT during the term of this Contract without the consent of DISTRICT.



16.	PROPERTY AND SECURITY - Without limiting CONTRACTOR'S obligations with regard to security, CONTRACTOR shall comply with all the rules and regulations established by DISTRICT for access to and activity in and around DISTRICT'S premises.



17.	ASSIGNMENT - The rights granted hereby may not be assigned, sold, licensed, or otherwise transferred by either party without the prior written consent of the other, and any attempt by either party to do so shall be void upon inception.



18.	NON-EFFECT OF WAIVER - The failure of CONTRACTOR or DISTRICT to insist upon the performance of any or all of the terms, covenants, or conditions of this Contract, or failure to exercise any rights or remedies hereunder, shall not be construed as a waiver or relinquishment of the future performance of any such terms, covenants, or conditions, or of the future exercise of such rights or remedies, unless otherwise provided for herein.



19.	ATTORNEYS' FEES - In the event any action is filed in connection with the enforcement or interpretation of this Contract, each party shall bear its own attorneys' fees and costs.



20.	FORCE MAJEURE - Neither DISTRICT nor CONTRACTOR shall be liable or deemed to be in default for any delay or failure in performance under this Contract or interruption of services resulting, directly or indirectly, from acts of God, civil or military authority, acts of public enemy, war, strikes, labor disputes, shortages of suitable parts, materials, labor or transportation, or any similar cause beyond the reasonable control of DISTRICT or CONTRACTOR.



21.	SEVERABILITY - In the event that any one or more of the provisions contained in this Contract shall for any reason be held to be unenforceable in any respect by a court of competent jurisdiction, such holding shall not affect any other provisions of this Contract, and the Contract shall then be construed as if such unenforceable provisions are not a part hereof.



22.	HEADINGS - Headings on the paragraphs of this Contract are for convenience and reference only, and the words contained therein shall in no way be held to explain, modify, amplify, or aid in the interpretation, construction, or meaning of the provisions of this Contract.



23.	DUPLICATE EXECUTION - This Contract is executed in duplicate.  Each signed copy shall have the force and effect of an original.



24.	GOVERNING LAW - This Contract shall be construed and interpreted and the legal relations created thereby shall be determined in accordance with the laws of the State of California.  Venue for resolution of any disputes under this Contract shall be Los Angeles County, California.



25.	CITIZENSHIP AND ALIEN STATUS

	A.	CONTRACTOR warrants that it fully complies with all laws regarding the employment of aliens and others, and that its employees performing services hereunder meet the citizenship or alien status requirements contained in federal and state statutes and regulations including, but not limited to, the Immigration Reform and Control Act of 1986 (P.L. 99-603).  CONTRACTOR shall obtain from all covered employees performing services hereunder all verification and other documentation of employees' eligibility status required by federal statutes and regulations as they currently exist and as they may be hereafter amended.  CONTRACTOR shall have a continuing obligation to verify and document the continuing employment authorization and authorized alien status of employees performing services under this Contract to insure continued compliance with all federal statutes and regulations.

	B.	Notwithstanding paragraph 25A above, CONTRACTOR, in the performance of this Contract, shall not discriminate against any person in violation of 8 USC Section 1324b.

	C.	CONTRACTOR shall retain such documentation for all covered employees for the period described by law.  CONTRACTOR shall indemnify, defend, and hold harmless DISTRICT, its officers and employees from employer sanctions and other liability which may be assessed against CONTRACTOR or DISTRICT, or both in connection with any alleged violation of federal statutes or regulations pertaining to the eligibility for employment persons performing `services under this Contract.



26.	REQUIREMENT FOR FILING STATEMENT OF ECONOMIC INTERESTS [OPTIONAL] -  	In accordance with the Political Reform Act of 1974 (Government Code Section 81000 et.seq.) and regulations issued by the Fair Political Practices Commission (FPPC), DISTRICT has determined that the nature of the work to be performed under this Contract requires CONTRACTOR to submit a Form 730, Statement of Economic Interests for Designated Officials and Employees, for each of its employees assigned to work on this Contract.  These forms may be obtained from the DISTRICT"S Contracts Unit.



28.	OPTION TO EXTEND THE TERM OF THE CONTRACT - [OPTIONAL] - DISTRICT reserves the right to extend the contract for a one-year period commencing ******(enter date) at the (option price or Not-to-Exceed Amount) set forth in Attachment 2.  In the event that DISTRICT elects to extend the contract, a written notice of its intent to extend the contract shall be provided to CONTRACTOR no later than thirty (30) days prior to Contract expiration.  



29.	ENTIRE CONTRACT - This Contract represents the entire agreement between the parties hereto related to CONTRACTOR providing services to DISTRICT and there are no understandings, representations, or warranties of any kind except as expressly set forth herein.  No waiver, alteration, or modification of any of the provisions herein shall be binding on any party unless in writing and signed by the party against whom enforcement of such waiver, alteration, or modification is sought.



�IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed on their behalf by their authorized representatives.







SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT	***









By: ________________________________________	By:____________________________________

	 James M. Lents, Ph.D., Executive Officer



		(Select one option on final contract)





Date: ______________________________________	By:____________________________________







									Date:___________________________________







ATTEST:	

Jackie Dix, Clerk of the Board	







By: ________________________________________	









APPROVED AS TO FORM:

Peter Greenwald, District Counsel







By: ________________________________________
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